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FINAL 
C I T Y  C O U N C I L 

 
C I T Y  O F  W I C H I T A 

K A N S A S 
 
City Council Meeting City Council Chambers 
09:00 a.m. January 8, 2013 455 North Main 

 
OPENING OF REGULAR MEETING 

 
-- Call to Order 
 
-- Invocation 
 
-- Pledge of Allegiance 
 
-- Approve the minutes of the regular meeting on December 18, 2012 
 
 

 
AWARDS AND PROCLAMATIONS 

 
 None 
 
 
 

 
I.  PUBLIC AGENDA 

 
NOTICE: No action will be taken relative to items on this agenda other than referral for information.  Requests to appear will be placed on a “first-

come, first-served” basis.  This portion of the meeting is limited to thirty minutes and shall be subject to a limitation of five minutes for 
each presentation with no extension of time permitted.  No speaker shall be allowed to appear more frequently than once every fourth 
meeting.  Members of the public desiring to present matters to the Council on the public agenda must submit a request in writing to the 
office of the city manager prior to twelve noon on the Tuesday preceding the council meeting.  Matter pertaining to personnel, litigation 
and violations of laws and ordinances are excluded from the agenda.  Rules of decorum as provided in this code will be observed. 

 
1. Brandon J. Johnson - Summer Youth Employment Program- Preservation/Increase of funds. 

 
 
 
 
 

II. CONSENT AGENDAS (ITEMS 1 THROUGH 19) 
 
NOTICE: Items listed under the “Consent Agendas” will be enacted by one motion with no separate discussion.  If discussion on an item is desired, 

the item will be removed from the “Consent Agendas” and considered separately 
 
(The Council will be considering the City Council Consent Agenda as well as the Planning, Housing, and Airport Consent 
Agendas.  Please see “ATTACHMENT 1 – CONSENT AGENDA ITEMS” for a listing of all Consent Agenda Items.) 
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City Council Meeting  Page 2 
January 8, 2013 
 

 
COUNCIL BUSINESS 

III. UNFINISHED COUNCIL BUSINESS 
 

 None 
 
 

 
IV. NEW COUNCIL BUSINESS 

 
1. Public Hearing and Approval of a Façade Improvement and Asbestos & Lead Based Paint Remediation Project – 

120 East 1st Street. (District VI) 

RECOMMENDED ACTION: Close the public hearing, approve the façade easement and place the maximum 
assessment ordinance for the 120 East 1st Street facade improvements and 
asbestos & lead based paint abatement on first reading. 

2. Ordinance to Terminate the Maize 54 Redevelopment District, Tax Increment Financing. (District IV) 

RECOMMENDED ACTION: Approve first reading of the ordinance repealing the Maize 54 Redevelopment 
District. 

3. Public Hearing - Airport Tax-Exempt Facility Financing. 

RECOMMENDED ACTION: Close the public hearing. 

4. Improvements to 135th Street West from Maple to Central. (District V) 

RECOMMENDED ACTION: Approve the design concept, approve the necessary budget adjustment and 
funding source, place the amending ordinance on first reading and authorize the 
necessary signatures.  Design needs may require the acquisition and/or granting 
of easements, the signing of utility relocation and railroad agreements and/or 
compensation for the same, and the signing of required permits and/or 
compensation for the same. 
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City Council Meeting  Page 3 
January 8, 2013 
 
 
COUNCIL BUSINESS SUBMITTED BY CITY AUTHORITIES 
 
PLANNING AGENDA 

 
NOTICE: Public hearing on planning items is conducted by the MAPC under provisions of State law.  Adopted policy is that additional hearing on 

zoning applications will not be conducted by the City Council unless a statement alleging (1) unfair hearing before the MAPC, or (2) 
alleging new facts or evidence has been filed with the City Clerk by 5p.m. on the Wednesday preceding this meeting.  The Council will 
determine from the written statement whether to return the matter to the MAPC for rehearing. 

 
V.  NON-CONSENT PLANNING AGENDA 

 
1. CON2012-00044 – City Conditional Use request for ancillary parking on B Multi-Family Residential (“B”) 

property; generally located east of Oliver Avenue and northwest of the corner of the Douglas – Glendale 
Avenues’ intersection.  (District I; see “Analysis; NOTE*”)  

RECOMMENDED ACTION: 1) Adopt the findings of the MAPC and approve the request subject to the 
recommended conditions of approval (three-fourths majority vote required 
because of protests); 2) deny the request (two-thirds majority vote required), or; 
3) return the application to the MAPC for reconsideration (simple majority vote 
required).  

 
 

HOUSING AGENDA 
 

NOTICE: The City Council is meeting as the governing body of the Housing Authority for consideration and action on the items on this Agenda, 
pursuant to State law, HUD, and City ordinance.  The meeting of the Authority is deemed called to order at the start of this Agenda and 
adjourned at the conclusion. 

Fern Griffith, Housing Member is also seated with the City Council. 
 

VI. NON-CONSENT HOUSING AGENDA 
 
 None 
 
 
 
AIRPORT AGENDA 
 
NOTICE: The City Council is meeting as the governing body of the Airport Authority for consideration and action on items on this Agenda, 

pursuant to State law and City ordinance.  The meeting of the Authority is deemed called to order at the start of this Agenda and 
adjourned at the conclusion.   

 
VII. NON-CONSENT AIRPORT AGENDA 

 
 None 
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City Council Meeting  Page 4 
January 8, 2013 
 
 
COUNCIL AGENDA 

 
VIII. COUNCIL MEMBER AGENDA 

 
1. Evaluation and Salary Increase for City Manager.  

 
RECOMMENDED ACTION: Approve a salary increase for the City Manager of 8% percent.  

 

2. Candidate Presentations and Election to fill the Interim Vacancy in City Council District IV. 

RECOMMENDED ACTION: Hear Candidate Presentations and Ballot selection for temporary District IV City 
Council Member. 

 

IX. COUNCIL MEMBER APPOINTMENTS 
 

1. Board Appointments.  

RECOMMENDED ACTION: Approve the Appointments. 

 
 
 
 
 
Adjournment 
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City Council Meeting  Page 5 
January 8, 2013 
 

 
(ATTACHMENT 1 – CONSENT AGENDA ITEMS 1 THROUGH 19) 

 
 

II. CITY COUNCIL CONSENT AGENDA ITEMS 
 

1. Report of Board of Bids and Contracts dated January 7, 2013. 
a. Board of Bids. 

RECOMMENDED ACTION: Receive and file report; approve Contracts;  
authorize necessary signatures.  

2. Applications for Licenses to Retail Cereal Malt Beverages: 
 
Renewal 2012 (Consumption on Premises) 
Carmen Rosales Connie’s Mexico Café**  2227 North Broadway 
Cheryl Gehlen Annex Lounge LLC**  6305 East Harry 
Dicie Nicklaus Innovative Golf**  311 South Greenwich 
 
Renewal 2012 (Consumption off Premises) 
Cari Spainhour Quik Trip #36988  625 South Hillside 
 
**General/Restaurant (need 50% or more gross revenue from sale of food. 
***Retailer (Grocery stores, convenience stores, etc.) 
 

RECOMMENDED ACTION: Approve licenses subject to Staff review and approval. 
 
 

3. Preliminary Estimates: 
a. Preliminary Estimates. 

RECOMMENDED ACTION: Receive and file. 

4. Petitions for Public Improvements: 
a. Petition for Storm Water Drain No. 381 to Serve Remington Place Addition, south of 21st Street North, 

east of Webb Road. (District II) 

RECOMMENDED ACTION: Approve Petitions; adopt resolutions. 

5. Agreements/Contracts: 
a. Exhibit One to Westar Agreement for Electric Service.  
b. Equus Beds Funding Addendum No. 4 with Kansas Water Office.  

RECOMMENDED ACTION: Approve Agreements/Contracts; authorize the necessary signatures. 

6. Design Services Agreement: 
a. Agreement for Design Services for Paving Parkdale Circle in Newmarket Office 2nd Addition, north of 

29th Street North, west of Maize. (District V)  

RECOMMENDED ACTION: Approve Agreements/Contracts; authorize the necessary signatures. 
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City Council Meeting  Page 6 
January 8, 2013 
 

7. Change Order: 
a. Change Order No. 2 – Multi-Use Path along the Arkansas River from Garvey Park to Planeview Park. 

(District III)  
b. Change Order No. 2 – Sanitary Sewer No. 23 Interceptor Relocation along I-135 Phase II.            

(Districts I and III)  
c. Change Order No. 9- Improvements to 135th Street West from 13th Street North to 21st Street North. 

(District V)  

RECOMMENDED ACTION: Approve the Change Orders and authorize the necessary signatures. 

8. Property Acquisitions:  
a. Partial Acquisition of the Northeast Corner of 29th Street and Ridge Road for the 29th Street – Ridge to 

Hoover Road Improvement Project. (Districts V and VI)  
b. Partial Acquisition at 3805 North Hydraulic for the 37th Street North – Broadway to Hydraulic 

Improvement Project. (District VI)  
c. Acquisition of Easements in the 3000 Block of North 135th Street West for the 135th Street West 

Sanitary Sewer Force Main Project. (District V)  
d. Acquisition of Easement at 3500 North 135th Street West for the 135th Street West Sanitary Sewer Force 

Main Project. (District V)  

RECOMMENDED ACTION: Approve budgets and Contracts; authorize necessary signatures. 

9. Minutes of Advisory Boards/Commissions 
 
Historic Preservation Board, November 14, 2012 
Wichita Public Library, November 20, 2012 
Board of Electrical Appeals, October 9, 2012 
Joint Investment Committee, November 1, 2012 
Wichita Employees Retirement System, November 28, 2012 
Police and Fire Retirement System, November 28, 2012 
 
RECOMMENDED ACTION: Receive and file. 
 

10. Payment for Settlement of Claim.  

RECOMMENDED ACTION: Authorize payment of $20,000 as full settlement of all possible claims arising out 
of the events which are the subject of this claim. 

11. Nuisance Abatement Assessments. (Districts I, II, III, IV and VI)  

RECOMMENDED ACTION: Approve the proposed assessment and place the ordinance on first reading. 

12. Moody's Rating Application.  

RECOMMENDED ACTION: Approve the Moody's rating application and authorize the Mayor to sign. 
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January 8, 2013 
 

13. Second Reading Ordinances: (First Read December 18, 2012) 
 

RECOMMENDED ACTION: Adopt the Ordinances. 
 
 
 
 

II. CONSENT PLANNING AGENDA ITEMS 
 

NOTICE: Public hearing on planning items is conducted by the MAPC under provisions of State law.  Adopted policy is that additional hearing on 
zoning applications will not be conducted by the City Council unless a statement alleging (1) unfair hearing before the MAPC, or (2) 
alleging new facts or evidence has been filed with the City Clerk by 5p.m. on the Wednesday preceding this meeting.  The Council will 
determine from the written statement whether to return the matter to the MAPC for rehearing. 

 
14. *SUB2012-00024 -- Plat of Bellechase 3rd Addition located ¼ mile north of Harry, 1/8 mile east of 127th Street 

East.  (District II) 

RECOMMENDED ACTION: Approve the documents and plat, authorize the necessary signatures and adopt 
the Resolutions. 

15. *SUB2012-00025 -- Plat of Adams Elementary School Addition located south of 13th Street North, on the east 
side of Oliver.  (District I) 

RECOMMENDED ACTION: Approve the plat and authorize the necessary signatures. 

16. *SUB2012-00032 -- Plat of Payne Elementary School Addition located ¼ mile west of Meridian, on the south 
side of Harry.  (District IV) 

RECOMMENDED ACTION: Approve the plat and authorize the necessary signatures. 

17. *SUB2012-00036 -- Plat of Tyler Pointe Addition located on the southeast corner of 13th Street North and Tyler.  
(District V) 

RECOMMENDED ACTION: Approve the documents and plat, authorize the necessary signatures, adopt the 
Resolution and place the Ordinance on first reading. 

 
 

II. CONSENT HOUSING AGENDA ITEMS 
 

NOTICE: The City Council is meeting as the governing body of the Housing Authority for consideration and action on the items on this Agenda, 
pursuant to State law, HUD, and City ordinance.  The meeting of the Authority is deemed called to order at the start of this Agenda and 
adjourned at the conclusion. 

Fern Griffith, Housing Member is also seated with the City Council. 
 
 None 
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January 8, 2013 
 

 
II. CONSENT AIRPORT AGENDA ITEMS 

 
NOTICE: The City Council is meeting as the governing body of the Airport Authority for consideration and action on items on this Agenda, pursuant 

to State law and City ordinance.  The meeting of the Authority is deemed called to order at the start of this Agenda and adjourned at the 
conclusion.   

 
18. *Learjet Parking Lots - Change Order No. 1 - Wichita Mid-Continent Airport. 

RECOMMENDED ACTION: Approve the change order and authorize the necessary signatures.  

19. *Airfield Electrical System Improvements - Supplemental Agreement No. 2 - Wichita Mid-Continent Airport. 

RECOMMENDED ACTION: Approve the supplemental agreement and authorize the necessary signatures.  

20. *Board of Bids WAA   (NONE) 
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REVISED 1-8-13 Agenda Item No.IV-1 
 

City of Wichita 
City Council Meeting 

January 8, 2013 
 
 
TO: Mayor and City Council Members 

SUBJECT: Public Hearing and Approval of a Façade Improvement and Asbestos & Lead 
Based Paint Remediation Project – 120 East 1st Street (District VI) 

INITIATED BY: Office of Urban Development  

AGENDA: New Business 
____________________________________________________________________________________ 
 
Recommendation:  Close the public hearing and approve the first reading of the maximum assessment 
ordinance. 
 
Background:  Since 2001, the City of Wichita has operated the Façade Improvement Program, which 
provides low-cost loans and grants to enhance the visual aesthetics of buildings located in defined areas 
needing revitalization, including the City’s core area.  The low-cost loans are funded through special 
assessment financing.  In 2009, the Façade Improvement and Asbestos & Lead Based Paint (ALBP) 
Programs were revised to require that private funding for overall project costs are at least equal to public 
funding and that applicants show a financial need for public assistance in order to complete the project, 
based on the owner’s ability to finance the project and assuming a market-based return on investment.   
 
On December 11, 2012, the City Council accepted a petition from the owners of a building located at 120 
East 1st to create a special assessment benefit district and adopted a resolution authorizing façade 
improvements and ALBP remediation as part of a larger private renovation project and setting a public 
hearing for January 8, 2013 to consider the adoption of a maximum assessment ordinance in order to 
proceed with the project.   
 
Analysis:  The proposed project is the conversion of the seven story building on the corner of 1st and 
Market Streets into the new Lux Apartments.  The overall project includes $25,900,000 in total 
investment, including extensive interior and exterior improvements to the building and installation of 
furnishings, fixtures and equipment.   $1,321,600 of the project will include remediation of asbestos and 
lead based paint from the building as, well as cleaning, painting and repairing the exterior walls, replacing 
windows and doors and additional work to needed restore the building per historic guidelines. The Office 
of Urban Development has reviewed the economic (gap) analysis of the project and determined a 
financial need for incentives exists based on the current market.  The project lender, Intrust Bank, has 
advised that the bank cannot increase the loan amount, leaving a gap in funding sources that is filled by 
the City’s façade program. 
 
State law requires a formal public hearing to levy assessments for special assessment benefit districts.  By 
using a maximum assessment ordinance, the City levies the assessments in advance of the improvements 
being constructed, which protects the City from a protest petition should the building change ownership 
during the construction period.  Once the construction is complete and final costs are known, including 
financing costs, the assessment ordinance will be amended to reflect the actual costs. 
 
The Office of Urban Development has also conducted a background check on the applicant.  The records 
were reviewed by Urban Development and the Law Department.  The records did not reveal any negative 
information of concern or a risk to the City. 
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Façade Improvement Project – 120 E. 1st 
January 8, 2013 
Page 2 
 

 

State statutes provide the City Council authority to use special assessment funding for the project.  A 
formal public hearing is required as part of the approval process.  The petition was approved and the 
resolution was adopted on December 11, 2012 establishing the maximum amount for the special 
assessment district.  The actual amount to be special assessed at the completion of construction may be 
less, but may not exceed the amounts included in the petition, resolution and ordinance. 
 
Financial Considerations:  The proposed maximum assessment amount is $1,705,000, based on the 
following uses of funds: 
 Façade improvement costs 
 (including 10% contingency) $1,453,753 
 City administrative fee 26,247 
 Financing costs 225,000 
 Maximum Assessment $1,705,000 
 
The actual amount to be assessed to the property, not to exceed $1,705,000, will be based on a final 
statement of costs following completion of construction and will be financed with 15-year special 
assessment general obligation bonds.  The project is not eligible for the grant component of the Façade 
Improvement Program.  The project will use previously approved IRB financing to permanently finance 
the improvements not financed through special assessments.  Included in the financing costs amount will 
be a debt service reserve based on one year’s bond payment.   
 
The City’s practice is to require developers to provide a letter of credit in an amount equal to the cost of 
façade work being funded by the City.   As an alternative, the Lux developer has chosen to be reimbursed 
for façade construction costs after the façade project is complete and special assessments can be placed on 
the property.  Once special assessment bonds are issued, the City’s risk will be secured by a tax lien on 
the property.  If a tax foreclosure sale is required for repayment of the façade assessment, the City will 
have precedence over all non-governmental creditors.  The maximum assessment amount of $1,705,000, 
including financing fees and temporary interest, is 9% of the overall reconstruction costs of $18,970,000.  
An “as-built” appraisal showing the projected value of the property following completion of the 
renovation project will be provided prior to February 5, 2013. 
 
Legal Considerations:  The attached Maximum Assessment Ordinance and Façade Easement have been 
approved as to form by the Law Department. 
 
Recommendation/Action:  It is recommended that the City Council close continue the public hearing, 
and set February 5, 2013 as the date to consider approval of approve the façade easement and place 
adoption of the maximum assessment ordinance for the 120 East 1st Street facade improvements and 
asbestos & lead based paint abatement on first reading. 
 
Attachments: Maximum Assessment Ordinance 
 Façade Easement  
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FACADE EASEMENT 
FACADE IMPROVEMENT PROGRAM 

 
THIS FACADE EASEMENT made this ____ day of __________, 2013, by and between Lux Building 
LLC, hereinafter called Grantor and the City of Wichita, Kansas, hereinafter called Grantee: 
 
WITNESSETH THAT, 
 
WHEREAS, the Grantee is a municipal corporation pursuant to state law; and 
 
WHEREAS, the Grantee is authorized pursuant to K.S.A. 12-6a01 et. seq. to make or cause to be made 
improvements which confer a special benefit upon a property within a definable area of the city; and, 
 
WHEREAS, the Grantee may levy and collect special assessments upon property deemed by the 
governing body to be benefited by such improvement; and, 
 
WHEREAS, the Grantee may acquire an interest in property when necessary for any of the purposes of 
the statute; and,  
 
WHEREAS, the Grantee is authorized to accept easements necessary for improvements to be financed 
through special assessment financing pursuant to K.S.A. 12-6a01; and, 
 
WHEREAS, the Grantor is the owner in fee simple of the improved real property consisting of lots and 
building improvements located at 120 East 1st Street, Wichita, Kansas; and, 
 
WHEREAS, the Grantor has submitted a Facade Improvement Petition for special assessment financing  
to improve, restore and enhance the facade of the premises; and, 
 
WHEREAS, the grant of a facade easement by the Grantor to the Grantee will assist in the improvement 
of the property;  
 
NOW, THEREFORE, in consideration of the sum of ONE and NO/100 DOLLARS ($1.00), and other good 
and valuable considerations, the receipt and sufficiency of which is hereby acknowledged, the Grantor 
does hereby grant, bargain, sell and convey to the Grantee, its successors and assigns, a fifteen (15) 
year facade easement in and to the premises described herein. 
 
The easement granted herein (which is more particularly described in Attachment “A” and which is 
incorporated herein by reference) shall constitute a binding servitude upon the premises and shall be 
deemed to run with the said premises for a period of fifteen (15) years, with said fifteen year period being 
contemporaneous with the period of time that the said premises are encumbered with special assessment 
payments related to improvements made to its facade. As a further condition of said easement, Grantor 
agrees to the following covenants, restrictions and obligations related to said facade: 
 
 1. Without the express written consent of the Grantee, signed by an authorized 
representative of the Grantee, no construction, alteration, remodeling or other action shall be undertaken 
or permitted to be undertaken which would affect the exterior facade improvements on the premises 
(including, without limitation the exterior walls, the roofs or chimneys) or which would adversely affect the 
structural soundness of improvements on the premises. In the event the Grantee does consent to 
construction, alteration, remodeling or other action which would affect the exterior facade of 
improvements on the premises, the Grantor agrees that such construction, alteration, remodeling or other 
action will conform with applicable local, state and federal standards for construction or restoration or 
rehabilitation of historic property. Grantor agrees on behalf of itself and any successor condominium 
owners association at all times to maintain the premises in good and sound state of repair and to bear the 
cost of all maintenance and repair of the premises. 
 
 2. The premises shall not be divided, diminished or subdivided nor shall the premises ever 
be devised or conveyed except that the premises may be divided into condominium units, the units may 
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be conveyed to buyers, and the remainder of the premises may be conveyed to a condominium owners 
association.   
 
 3. The premises shall only be used for a use consistent with the zoning ordinances of the 
City of Wichita. 
 
 4. No other structures may be constructed on the premises during the term of this facade 
easement without the express written permission of the Grantee, signed by an authorized representative 
of the Grantee. 
 
 5. No utility transmission lines, except those required by the existing structures or by 
structures permitted by the Grantee, may be placed on or over the premises. 
 
 6. No topographical changes shall be made or allowed on the premises without the express 
written permission of the Grantee, signed by an authorized representative of the Grantee. 
 
 7. Grantor agrees that representatives of the Grantee, its successors or assigns, shall be 
permitted at all reasonable times to inspect the premises. Inspections will normally take place on the 
exterior of the structures on the premises; however, Grantor agrees that representatives of the Grantee, 
its successors and assigns, shall be permitted to enter and inspect the structures on the premises to 
insure maintenance of structural soundness. Inspection of the interior of the structures will not take place 
more often than annually, in the absence of deterioration, and shall require prior notice to Grantor. 
Inspection of the interior of the structures will be made at a time mutually agreed upon by the Grantor and 
Grantee, its successors or assigns, and Grantor will not unreasonably withhold its consent in determining 
a date and time for such inspections. 
 
 8. In the event of a violation of any covenant or restriction herein, the Grantee, its 
successors and assigns, following reasonable notice to Grantor of the violation, may institute suit to 
enjoin such violation and to require restoration of the premises in compliance with the covenants or 
restrictions herein. The Grantee, its successors or assigns, shall also have available all legal and 
equitable remedies to enforce Grantor’s obligations hereunder, and in the event Grantor is found to have 
violated any of its obligations, Grantor shall reimburse Grantee, its successors and assigns, for any costs 
or expenses incurred in connection therewith, including court costs and attorney’s fees. 
 
 9. Grantor agrees that these covenants and restrictions will be inserted by it in any 
subsequent deed or other legal instrument by which it divests itself of either the fee simple title or its 
possessory interest in the premises, or any part thereof during the term of this facade easement. Grantor 
agrees to give Grantee written notice of any sale or mortgage of the premises or any part thereof within a 
reasonable time after such sale or mortgage. 
 
 10. Grantor agrees to maintain the facades of the premises in its original condition and 
configuration or in a condition or configuration which is agreed to by the Grantee. 
 
 11. Nothing herein contained shall impose any obligation or liability on the Grantee for the 
restoration, renovation, preservation or maintenance of the facades of the premises or any part of the 
premises. The Grantor shall indemnify and hold harmless the Grantee from any liability for any and all 
claims, demands, damages, judgments, costs or expenses in connection with the restoration, renovation, 
preservation and maintenance of the facades of the premises or any part thereof or in connection with the 
failure to restore, renovate, preserve or maintain the facades of the premise or any part of the premises. 
 
 12. The Grantor shall maintain insurance on the premises in such amount and on such terms 
as will allow the Grantee to restore, repair or rebuild the facade of the premises in the event the facade is 
damaged or destroyed. In the event of damage to or destruction of the facades of the premises, the 
Grantor alone may determine that the facade of the premises cannot be reasonably restored, repaired or 
reconstructed. In such event, the Grantee shall be entitled to receive from the Grantor the greater of the 
following: the fair market value of the easement granted herein at the time the easement was granted or 
the fair market value of the easement granted herein immediately before the facade of the premises was 
damaged or destroyed. However, any payment to the Grantee under the terms of this paragraph shall not 
terminate the easement granted herein, and the terms of the easement which are still applicable to the 
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premises shall remain in full force and effect. The provisions of this paragraph shall apply whether or not 
the Grantor maintains the insurance coverage required by this paragraph. In the event the Grantee 
receives any payment under the terms of this paragraph, the Grantee shall use such payment in a 
manner consistent with the purpose of this easement. 
 
 13.  Grantor acknowledges that the easement granted herein gives rise to a property right, 
vested immediately, with fair market value that is a minimum ascertainable portion of the fair market value 
of the premises. Thus, if a subsequent unexpected change in the conditions surrounding the premises 
makes it impossible or impracticable to preserve the premises for the purposes for which the easement 
was granted and restrictions imposed by the easement granted herein are terminated by judicial 
proceedings, the Grantee, on a subsequent sale, exchange or involuntary conversion of the premises, will 
be entitled to a portion of the proceeds determined in accordance with the ratio that the fair market value 
of the easement granted herein determined on the date of this Facade Easement is executed, unless 
state law determines that the Grantor is entitled to full proceeds from the conversion without regard to the 
terms of the prior restrictions imposed by the Facade Easement. In the event the Grantee receives such 
proceeds from the subsequent sale, exchange or involuntary conversion of the premises, the Grantee 
shall use such proceeds in a manner consistent with the terms conservation/enhancement purposes of 
the easement. 
 
 The covenants and restrictions imposed by the aforesaid, shall not only be binding upon the 
Grantor, but also upon its heirs, assigns, and all other successors in interest, and shall continue as a 
servitude running for the fifteen year term of the Facade Easement with the land and shall survive the 
Grantor and any termination of the Grantor’s existence. All rights reserved herein to the Grantee shall run 
for the benefit of and be exercised by its successors, assigns, or by its designee duly authorized. 

 
IN WITNESS WHEREOF, the parties hereto have executed these presents as of the day and 

year first above written. 
  

 
[SIGNATURES FOLLOW ON PAGES BELOW] 
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GRANTOR: 
Lux Building LLC 

 
                                                                                                                          .    

[Michael D. Ramsey, Manager]       (Date) 
 
State of ____________       ) 
County of ___________      ) 
 
Signed or attested before me on _________________ by ______________________________. 
 
___________________________________                                                                                .                              
Notary Public      (Date) 
 
 
(Seal) 
 
 
My appointment expires: _______________ 
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 5 

 
GRANTEE: 

CITY OF WICHITA, KANSAS 
 By Direction of the City Council 

 
 
 
 

  

Carl Brewer,  
Mayor 

 (Date) 

  
   

ATTEST:   
   
   

Karen Sublett,  
City Clerk 

 (Date) 

 
 
 

State of ____________       ) 
County of ___________      ) 

 
Signed or attested before me on 

_________________ by 
______________________________

. 
 

______________________________                                                            
Notary Public 

 
(Seal) 

 
 

My appointment expires: 
_______________ 

  
 
 

       (Date) 

 
APPROVED AS TO FORM:   

   
   

Gary E. Rebenstorf,  
City Attorney and Director of Law 

of the City of Wichita 

 (Date) 
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 6 

 
Attachment A 

Property Subject to Easement 
 
An easement for construction and preservation of façade improvements on the south and east 
facades of that certain building currently addressed at 120 East 1st in the City of Wichita, 
Kansas, abutting public ways on East 1st Street and on North Market Street, respectively, in such 
City, together with easements for ingress, egress and access to the said facades as necessary for 
such purposes, all on that property described as: 

 
ODD LOTS 49 TO 61 & S 8.37 FT LOT 63 & 2.46 FT SURPLUS MARKET ST. 
GREIFFENSTEIN’S ORIGINAL TOWN 
Pin #00099243 
Tax Key #A-00112 
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ORDINANCE NO. 49-431 028001 
  

AN ORDINANCE LEVYING AND ASSESSING MAXIMUM 
SPECIAL ASSESSMENTS ON CERTAIN LOTS, PIECES AND 
PARCELS OF LAND LIABLE FOR SUCH SPECIAL ASSESSMENTS 
TO PAY THE COSTS OF INTERNAL IMPROVEMENTS IN THE 
CITY OF WICHITA, KANSAS, AS AUTHORIZED BY RESOLUTION 
NO. 12-260 OF THE CITY (120 EAST 1ST STREET IMPROVEMENT 
DISTRICT). 

WHEREAS, pursuant to Resolution No. 12-260 of the City of Wichita, Kansas (the 
“City”) adopted on December 11, 2012, the Governing Body has authorized the creation of an 
improvement district and the construction of the following improvements (the “Improvements”): 

Mitigation of Asbestos and Lead Based Paint and construction of Façade 
Improvements abutting public ways at 120 East 1st Street, including 1st and Market 
Streets. 

WHEREAS, prior to commencement of construction of the Improvements, the City has 
determined the maximum amount of assessment against each lot, piece or parcel of land deemed 
to be benefited by the Improvements based on the approved estimate of cost of the 
Improvements and has held a public hearing on the proposed maximum special assessments to be 
levied against property in the improvement district for the cost of construction of the 
Improvements after providing notice of such hearing as required by K.S.A. 12-6a09; and 
 

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY 
OF WICHITA, KANSAS: 

SECTION 1.  Pursuant to K.S.A. 12-6a01 et seq., special assessments to pay the costs of 
the Improvements are hereby levied and assessed against the lots, pieces and parcels of land 
liable therefore as described on Exhibit A to this Ordinance, which is incorporated herein by 
reference, and in the amounts set forth on Exhibit A following the description of each lot, piece 
or parcel of land; provided, however, that if the final cost of the completed Improvements is less 
than the maximum amount of the assessments set forth on Exhibit A, the Governing Body of the 
City shall adjust the assessments to reflect the cost of the completed Improvements.  If any 
property owner elects to prepay the maximum assessment as provided in Section 2 and the final 
cost of the completed Improvements as determined by the Governing Body is less than the 
estimated cost of the Improvements used to determine the maximum assessments, the City Clerk 
shall mail a check to the then current owner of the property for the difference. 
 

SECTION 2.  The amounts so levied and assessed shall be due and payable from and after 
the date of publication of this Ordinance; and the City Clerk shall notify the owners of the 
affected properties of the amounts of their assessments, that unless the assessments are paid by 
the Prepayment Date (as defined herein), bonds will be issued therefore and such assessments 
will be levied concurrently with general taxes and be payable in 15 annual installments.  The 
“Prepayment Date” shall be February 18, 2013, unless the Prepayment Date is extended by a 
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motion, resolution or ordinance of the City, following which notice of the extended Prepayment 
Date shall be mailed to the owners of record of all property in the improvement district. 

 
SECTION 3.  The City Clerk shall certify to the County Clerk, in the same manner and at 

the same time as other taxes are certified, for a period of 15 years, all of the assessments which 
have not been paid by the Prepayment Date, together with interest on such amount thereof at a 
rate not exceeding the maximum rate as prescribed by the laws of the state of Kansas; and such 
amounts shall be placed on the tax rolls and collected as other taxes are collected, the levy for 
each year being a portion of the principal amount of the assessment plus one year's interest on 
the amount remaining unpaid. 
 

SECTION 4.  This Ordinance shall take effect and be in force from and after its 
publication once in the official City newspaper. The City Clerk is directed to file this Ordinance 
with the Register of Deeds of Sedgwick County, Kansas. 

 
PASSED by the Governing Body of the City of Wichita, Kansas, and approved by the 

Mayor on the 15th of January, 2013. 

(Seal)                                                                              
  Carl Brewer, Mayor 

ATTEST: 

                                                                   
Karen Sublett, City Clerk 

 
 

APPROVED AS TO FORM: 
 
_________________________ 
Gary Rebenstorf, City Attorney 
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EXHIBIT A 
 

Lux Apartments Facade Improvement District 
 

Property Subject to Assessment     Maximum Assessment 
 
ODD LOTS 49 TO 61 & S 8.37 FT  
LOT 63 & 2.46 FT SURPLUS MARKET ST. 
GREIFFENSTEIN’S ORIGINAL TOWN 
Pin #00099243 
Tax Key #A-00112     $1,705,000.00 
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    Agenda Item No. IV-2 
       
 

City of Wichita 
City Council Meeting 

January 8, 2013 
 
TO:      Mayor and City Council 
 
SUBJECT:  Ordinance to Terminate the Maize 54 Redevelopment District (Tax Increment 

Financing) (District IV) 
 
INITIATED BY:  Office of Urban Development 
 
AGENDA:   New Business 
 
 
Recommendations: Approve first reading of the ordinance repealing establishment of the Maize 54 
Redevelopment District. 
 
Background:  On November 20, 2012, the City Council held a public hearing and approved an ordinance 
establishing a redevelopment district in the area near the intersection of Maize Road and Kellogg for the 
purpose of providing tax increment financing (TIF) to pay a portion of the costs of drainage related 
improvements within the redevelopment district.  On December 12, 2012, the Sedgwick County 
Commission passed a resolution making a finding that the creation of the Maize 54 Redevelopment 
District will have an adverse impact on Sedgwick County, effectively vetoing the establishment of the 
District.  Under state law, the City Council must now adopt an ordinance terminating the redevelopment 
district within 30 days of receiving notice of such action. 
 
Analysis:  State law gives counties and school districts 30 days from the public hearing on establishment 
of a TIF redevelopment district to determine whether establishment of the district would have an adverse 
impact on the county or school district.  If either the governing board of a county or school district 
determines an adverse impact, the district cannot be established.  Cities then have 30 days from receipt of 
a resolution determining an adverse impact to pass an ordinance terminating the district. 
 
On December 21, 2012, the City received a copy of Sedgwick County Resolution 185-2012, stating that 
the Maize 54 Redevelopment District will have an adverse affect on Sedgwick County.  The City Council 
has until January 20, 2013 to adopt the attached ordinance terminating the Maize 54 Redevelopment 
District. 
 
Financial Considerations:  Repeal of the ordinance establishing a redevelopment district will eliminate 
the use of tax increment financing for eligible improvements in the Maize 54 redevelopment project.  
 
Legal Considerations:  The attached repealing ordinance has been reviewed by the City’s Law 
Department and approved as to form.  
 
Recommendation/Action:  It is recommended that the City approve first reading of the ordinance 
repealing the Maize 54 Redevelopment District. 
 
Attachment(s):  Repealing Ordinance 
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ORDINANCE NO. 49-427  028001 
 

AN ORDINANCE OF THE CITY OF WICHITA, KANSAS, REPEALING ORDINANCE 
NO. 49-395 OF SAID CITY. 
 
 WHEREAS, Ordinance No. 49-395 of the City of Wichita, adopted December 4, 2012, 
provided for the establishment of the Maize 54 Redevelopment District; and, 
 
 WHEREAS, The Board of Commissioners of Sedgwick County (“County”) passed 
Resolution 185-2012 stating that the County has determined that the Maize 54 Redevelopment 
District would have an adverse effect on the County; and, 
 
 WHEREAS, the Governing Body of the City of Wichita wishes to repeal Ordinance No. 
49-395 pursuant to K.S.A. 12-1771; 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE 
CITY OF WICHITA, KANSAS: 
 
 SECTION 1.  Repeal of Ordinance No. 49-395.  Ordinance No. 49-395 of the City of 
Wichita is hereby repealed. 
 
 SECTION 2.   Effective Date.  This Ordinance shall take effect and be in full force from 
and after its adoption by the Governing Body of the City of Wichita, Kansas, and publication 
once in the official newspaper of the City. PASSED by the Governing Body of the City of 
Wichita, Kansas this 15th day of January, 2013. 
   
      CITY OF WICHITA, KANSAS  
 
 
      By_______________________________________  
           Carl Brewer, Mayor  
 
ATTEST:   
 
______________________________ 
Karen Sublett, City Clerk  
 
(SEAL)  
 
Approved as to Form:   
 
 
______________________________ 
Gary E. Rebenstorf  
City Attorney  
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     Agenda Item No. IV-3 
 

 
City of Wichita 

City Council Meeting 
January 8, 2013 

 
      
TO:    Mayor and City Council 
 
SUBJECT:   Public Hearing – Airport Tax-Exempt Facility Financing 
 
INITIATED BY:  Finance Department 
 
AGENDA:   New Business 
 
          
Recommendation:  Close the public hearing. 
 
Background:  On January 15, 2013, the City is offering for sale three series of general obligation 
temporary notes in a principal amount of approximately $82,730,000 (Series 247, 254 and 256) and two 
series of general obligation bonds (Series 807 and 812) in a principal amount of approximately 
$14,315,000 for the purpose of providing interim and permanent financing for capital improvement 
projects of the City.  
 
With respect to the Airport improvements included in Temporary Note Series 254 and 256, the Internal 
Revenue Code permits tax-exempt financing for certain categories of “exempt facilities” including 
facilities for airports.  Among the conditions required for these airport projects to qualify for tax-exempt 
facility financing is the requirement that a public hearing be held, in a place, time and manner providing 
reasonable opportunity for persons affected by the bond issue and the project to be heard.   
 
As required under Federal regulations, a public notice was published once in the Wichita Eagle on 
December 21, 2012, at least 14 days prior to the public hearing, allowing interested members of the public 
to attend the hearing and express their views with respect to the projects and the issuance of Bonds.  Also 
as required, the public notice included a general description of the type and use of the projects to be 
financed, the maximum aggregate face amount of obligations to be issued to finance the projects and the 
locations of the projects.   
 
Analysis:  A portion of the proceeds from the sale of the Series 254 Temporary Notes will be used to 
finance Airport improvement projects related to the construction of the new Airport Facility, including 
but not limited to, Taxiway Improvements, Park & Ride Expansion, Parking Facilities and Fuel Farm 
Improvements.  The Series 256 Temporary Notes will be used to finance exempt facility improvement 
projects of the Airport that are subject to alternative minimum tax.  These projects include 1) Jabara 
Airfield Pavement Rehabilitation and 2) ACT 3 Terminal Building Construction at Mid-Continent. 
 
Financial Considerations:  A portion of the Series 254 and the 256 Temporary Notes shall be 
permanently financed with General Obligation bonds, payable from revenues derived by the Airport from 
the operation of the Airport facilities, and if not so paid, from the City-wide ad valorem taxes.  
 
Legal Considerations:  Bond Counsel has prepared and published the Notice of Hearing.  The Law 
Department has approved the documents as to form. 
 
Recommendations/Actions:  It is recommended the City Council close the public hearing. 
 
Attachments:  Notice of Hearing                          
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4843-1059-2786.1  

NOTICE OF PUBLIC HEARING 
OF THE CITY OF WICHITA, KANSAS 

Public notice is hereby given that the Governing Body of the City of Wichita, Kansas 
(the “City”), will conduct a public hearing in connection with the proposed issuance by the City 
of general obligation bonds (the “Bonds”) in accordance with K.S.A. 13-1348a and Charter 
Ordinance No. 78 of the City for the municipal airport projects shown on Exhibit A attached 
hereto (the “Projects”). Such hearing will be conducted on Tuesday, January 8, 2013, or at such 
later date as shall be established by the Governing Body during said meeting, at 9:00 a.m., or as 
soon thereafter as possible, at City Hall, 455 N. Main, Wichita, Kansas 67202.  The maximum 
principal amount of Bonds to be issued for each Project and the location of each Project are set 
forth on Exhibit A.  The Projects will be owned by The Wichita Airport Authority and used for 
municipal airport purposes. 

The public hearing will be open to the public. Residents of Wichita, Kansas, and other 
interested members of the public are invited to attend the hearing and will have an opportunity to 
express their views with respect to the Projects and the issuance of Bonds.  

Dated:  December 17, 2012. 

CITY OF WICHITA, KANSAS 

By:  /s/ Karen Sublett, City Clerk 
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4843-1059-2786.1  

EXHIBIT A 
 
Project       Maximum Principal 

 Amount of Bonds 

Jabara Airfield Pavement Rehabilitation - rehabilitation of 
airfield pavements and site improvements to accommodate 
pending and future tenant development (project #460051) $3,000,000 
 
ACT 3 Terminal Building – construction of Mid-Continent 
Airport terminal building for commercial air passengers 
(project #455361) $95,885,428 

27



Agenda Item No. IV-4 
 

City of Wichita 
City Council Meeting 

 January 8, 2013 
 
TO:     Mayor and City Council    
    
SUBJECT:   Improvements to 135th Street West from Maple to Central (District V) 
  
INITIATED BY:  Department of Public Works & Utilities 
 
AGENDA:   New Business 
 
 
Recommendations: Approve the design concept and revised budget. 
 
Background:  The 2011-2020 Capital Improvement Program (CIP) adopted by the City Council includes 
a project to improve 135th Street West, between Maple and Central.  The City Council approved a design 
contract on December 13, 2005.  The Board reviewed the project in 2007.  The poor condition of the road 
at that time required complete rehabilitation of the pavement, so the project was delayed.  On December 
3, 2012, the District V Advisory Board sponsored a second neighborhood hearing on the project.  The 
Board voted 8-0 to recommend approval of the project. 
 
Analysis:  Currently, 135th Street West, from Maple to Central, is a two-lane asphalt mat road with 
drainage ditches.  The proposed improvements consist of a three-lane roadway with one through lane in 
each direction and a center two-way left turn lane with landscaped medians.  A six-foot wide sidewalk 
will be constructed on the east side of 135th Street, a 10-foot multi-use path will be constructed on the 
west side of 135th Street, and the available right-of-way will be landscaped.  Off site drainage 
improvements will also be included to address drainage problems in the area.  Construction is planned to 
begin in the spring of 2014 and be completed in late 2014. 
 
Design needs may require the acquisition and/or granting of easements, the signing of utility relocation 
and railroad agreements and/or compensation for the same, and the signing of required permits and/or 
compensation for the same. 
 
Financial Considerations: The existing budget of $145,000 was approved by the City Council for design 
concepts on December 13, 2005.  It is proposed that $100,000 be added to the current budget for right-of-
way acquisitions, bringing the total budget to $245,000.  The funding source is City General Obligation 
bonds already programmed into the 2011-2020 CIP. 
 
Legal Considerations: The amending ordinance has been approved as to form by the Law Department. 
 
Recommendation/Actions:  It is recommended that the City Council approve the design concept, 
approve the necessary budget adjustment and funding source, place the amending ordinance on first 
reading and authorize the necessary signatures.  Design needs may require the acquisition and/or granting 
of easements, the signing of utility relocation and railroad agreements and/or compensation for the same, 
and the signing of required permits and/or compensation for the same. 
 
Attachments:  Map, CIP sheet, and ordinance. 
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132019 

First Published in the Wichita Eagle on January 18, 2013 
 

ORDINANCE NO. 49-428 
 

AN ORDINANCE AMENDING ORDINANCE NO. 46-843 OF THE CITY OF 
WICHITA, KANSAS DECLARING 135TH ST. WEST, BETWEEN MAPLE 
AND CENTRAL (472-84308) TO BE A MAIN TRAFFICWAY WITHIN THE 
CITY OF WICHITA, KANSAS; DECLARING THE NECESSITY OF AND 
AUTHORIZING CERTAIN IMPROVEMENTS TO SAID MAIN 
TRAFFICWAY; AND SETTING FORTH THE NATURE OF SAID 
IMPROVEMENTS, THE ESTIMATED COSTS THEREOF, AND THE 
MANNER OF PAYMENT OF SAME. 

 
BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS:  

 
 SECTION 1.  SECTION 2 of Ordinance No. 46-843 is hereby amended to read as follows:   
 

“SECTION 2.  It is hereby deemed and declared to be necessary by the governing body of 
the City of Wichita, Kansas, to make improvements 135th St. West, between Maple and 
Central (472-84308) as a main trafficway in the following particulars: 

 
The design of a roadway and right-of-way acquisition as necessary for a major traffic 
facility.” 
 

SECTION 2.  SECTION 3 of Ordinance No. 46-843 is hereby amended to read as follows: 
  

“SECTION 3.  The costs of the construction of the above described improvement is 
estimated to be Two Hundred Forty-Five Dollars ($245,000) exclusive of the cost of 
interest on borrowed money, with the total paid by the City of Wichita.” 
 

SECTION 3.  The original SECTIONS 2 and 3 of Ordinance No. 46-843 are hereby repealed. 
 

SECTION 4.  That the City Clerk shall make proper publication of this ordinance, which shall be 
published once in the official City paper and which shall be effective from and after said publication. 

 
 PASSED by the governing body of the City of Wichita, Kansas, this 15th day of January, 2013. 

 
                                                                       
        CARL BREWER, MAYOR           
 
ATTEST: 
_______________________________                                                            
KAREN SUBLETT, CITY CLERK 
 
 
(SEAL) APPROVED AS TO FORM: 
______________________________________                                                
GARY REBENSTORF, DIRECTOR OF LAW 

30



31



CON2012-00044   
Wichita City Council – January 8, 2013  Page 1 
 
 

         Agenda Report No. V-1 
City of Wichita 

City Council Meeting 
January 8, 2013 

           
 
TO:     Mayor and City Council 
 
SUBJECT:   CON2012-00044 – City Conditional Use request for ancillary parking on B 

Multi-Family Residential (“B”) property; generally located east of Oliver 
Avenue and northwest of the corner of the Douglas – Glendale Avenues’ 
intersection.  (District I; see “Analysis; NOTE*”) 

 
INITIATED BY:  Metropolitan Area Planning Department 
 
AGENDA:   Planning (Non-Consent)  
 
MAPC Recommendation:   Approve (11-0). 
 
DAB II Recommendation:   Approve (8-1; see “Analysis; NOTE*”) 
 
MAPD Staff Recommendation:   Approve. 
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CON2012-00044   
Wichita City Council – January 8, 2013  Page 2 
 
 

Background:  The applicant is requesting a Conditional Use to allow ‘ancillary parking’ on the B Multi-
Family Residential (“B”) zoned Lot 18, Block 8, East Boulevard Addition.  Per the Unified Zoning Code 
(UZC), ancillary parking may be permitted with a Conditional Use in the B zoning district; UZC, Sec.III-
D.6.p.  The 50-foot (x) 128.5-foot subject lot/site is located a block east of Oliver Avenue and northwest 
of the corner of Glendale and Douglas Avenues.  The subject site has a duplex on it (built 1937), which 
will be torn down and replaced with the parking lot, if the proposed Conditional Use is approved.   
 
The parking lot will support the redevelopment of the vacant 7,501-square foot LC Limited Commercial 
(“LC”) zoned Barrier’s Jewelers building, into a restaurant and retail.  There are currently nine (9) 
marked parking spaces on the Barrier’s site.  Possible redevelopment of the Barrier’s site into a 4,399-
square foot/162 seat restaurant and 3,102-square feet of retail, requires 64 off-street parking spaces; 
UZC, Sec.IV.A. 1.a.d. & 4, one parking space per three customers for a restaurant (54 parking spaces)  
and one parking space per 333-square feet of retail (10 parking spaces).  Currently the Barrier’s 
building/site does not meet the current parking standards, regardless of redevelopment of the site.  The 
proposed parking lot could add a maximum of 20-23 parking spaces    
 
The subject parking lot will be joined to a proposed parking lot located on a western abutting NR zoned 
lot.   The NR zoned site’s office building (built 1940) has been torn down for that parking; ancillary 
parking is permitted by right in the NR zoning district.  As shown, the combined subject site and the NR 
zoned site will provide approximately 43 off-street parking spaces.  The applicant has filed for the 
vacation of the west – east alley to allow the parking to expand into the alley; VAC2012-44, SD meeting 
12-27-2012 and MAPC meeting 01-10-2013.  If the alley is not approved for vacation, the parking on the 
B zoned subject site and the NR zoned site will be re-designed and reduced.  NOTE:  Today’s request, 
CON2012-44, is a request for ancillary parking on the B zoned Lot 18, Block 8, East Boulevard Addition 
and not the vacation of the abutting alley.   
 
Access to the parking will be one-way ingress from Glendale Avenue, with additional ingress and egress 
provided onto Douglas and Oliver Avenues.  As shown on the site plan there are 74 off-street parking 
spaces, including the adjacent (south) LC zoned bank’s 12 off-site parking spaces located east of the 
bank across Glendale.  For the redevelopment of Barrier’s and the bank’s parking, the UZC requires 81 
off-street parking spaces for the two sites; the applicant will apply for an Administrative Adjustment to 
reduce the parking standards for the Barrier’s site by 10 – 25%.          
 
The Douglas and Oliver Avenue’s intersection has established small retail strips and stand-alone 
retail/office uses on all four of its corners.  The properties located north of the site include (abutting) B 
and NO Neighborhood Office (“NO”) zoned single-family residences, a GO zoned office and B zoned 
triplexes and apartments.  Abutting and adjacent to the west of the site, there is the already noted vacant 
NR property and a GO zoned office.  Properties located east of the site, across Glendale Avenue, include 
a B zoned dentist office and SF-5 Single-Family Residential (“SF-5”) zoned single-family residences.  
Properties located south of the site include the already mentioned LC zoned vacant Barrier’s building and 
the LC zoned bank with drive-thru service.  Further south, across Douglas, there are two LC and GO 
General Office (“GO”) zoned commercial/office strips containing (but not limited to); a sit-down pizza 
restaurant that serves alcoholic drinks (DER), a business selling kitchenware, a pharmacy with drive-thru 
service, a spa, a medical office, financial advisors and an office leasing business equipment and vehicles.  
These commercial strips share a B zoned parking lot.  There is also the LC and GO zoned Southwestern 
Bell Telephone facility.  Southwest of the site, across Douglas and Oliver, is the LC zoned Lincoln 
Heights commercial strip containing (but not limited to):  a book store with a sit-down restaurant, a salon, 
a shoe store, a jewelry store, a photography studio, a barber shop, a sit-down restaurant, and a flower 
shop.    Further west of the site, across Oliver, there is a LC and GO zoned commercial strip containing 
(but not limited to); a salon, a boutique and a sit-down DER restaurant.  There are also a GO zoned 
duplex and TF-3 Two-Family Residential (“TF-3”) zoned single-family residences.   
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CON2012-00044   
Wichita City Council – January 8, 2013  Page 3 
 
 

Analysis:  DAB II considered the requested Conditional Use for ancillary parking at their November 5, 
2012, meeting.   There were citizens who spoke against the request at the DAB meeting.  The objections 
expressed at the DAB meeting included concerns about lighting from the parking lot, storage of trash 
compactors in the parking lot and an increase in traffic and drainage into the abutting Crown Heights 
residential neighborhood.  The DAB voted (8-0) to defer action until DAB’s December 3, 2012 meeting.     
 
At the MAPC meeting held November 15, 2012, the MAPC voted (11-0) to approve the Conditional Use 
for ancillary parking, with the following conditions:  

(1) Use of the B zoned Lot 18, Block 8, East Boulevard Addition, shall include Ancillary Parking, 
per standards of the UZC, Sec.-III-D.p., contingent on approval of vacating the alley that abuts 
Lots 17, 18, 19 and 20, Block 8, East Boulevard Addition.  NOTE:  The MAPC added this 
underlined condition.  Today’s request  CON2012-44, is a request for ancillary parking on the B 
zoned Lot 18, Block 8, East Boulevard Addition and not the vacation of the abutting alley.   

(2) The applicant shall submit a revised site plan for review and approval by the Planning Director, 
within 30 days of approval by the MAPC or the City Council.  The site will be developed 
according to the revised site plan.  The site plan shall include, but not be limited to, solid 
screening where the site is abutting or adjacent to residential uses and zoning, all proposed 
lighting (no taller than 12 feet and directed away all residential uses and zoning), landscaping 
along the north and east sides where the site is abutting or adjacent to residential uses and 
zoning.   

(3) The site plan shall also show the off-site shared parking on Lot 19, Block 9, East Boulevard 
Addition and the applicant shall also provide a copy of the off-site shared parking agreement to 
Planning and the Office of Central Inspection.  Solid screening shall be provided along the north 
side Lot 19, Block 9, East Boulevard Addition.  

(4) A drainage plan shall be submitted for review and approval by Stormwater prior to the issuance 
of any paving permits for the parking lot. 

(5) No outside speakers associated with a restaurant’s outside sitting.  The restaurant shall be no 
larger than 4,399-square foot -square feet and that shall include all storage, kitchen and bathroom 
areas. 

(6) All trash receptacles or similar type of receptacles shall have 6-foot tall approved solid screening 
around it.  The gate shall be of similar materials as the screening.  The trash receptacle shall be 
moved so that it is adjacent to the Oliver side of the future parking.  

(7) All improvements shall be completed within one year of the approval of the Conditional Use by 
the MAPC or the City Council.    

(8) The site shall be developed and operated in compliance with all federal, state, and local rules and 
regulations.     

(9) If the Zoning Administrator finds that there is a violation of any of the conditions of the 
Conditional Use, the Zoning Administrator, in addition to enforcing the other remedies set forth 
in Article VIII of the Unified Zoning Code, may, with the concurrence of the Planning Director, 
declare that the Conditional Use is null and void. 

 
There were citizens who spoke against the requested parking at the MAPC meeting.  Their objections 
included concerns about public intoxication and its negative impact on residential neighborhood, 
including the public safety of neighborhood’s children, drunk drivers, trash, noise, parking on Glendale 
Avenue, losing a duplex to a parking lot and the subsequent erosion of the area’s single-family residential 
neighborhood.  There were also people who spoke for the requested parking.  Their support included 
wanting to see the vacant Barrier’s building occupied and used for a neighborhood restaurant, reduction 
of a visual blight by having the Barrier’s building occupied, support for investment in the neighborhood’s 
commercial development. 
 
NOTE:  During the public forums where the requested Conditional Use for ancillary parking on the B 
zoned subject site has been considered, there have been comments made that the LC zoned Barrier’s 
building will become a ‘bar.’  A tavern, drinking establishment (bar), or night club all derive more than 
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50% of their gross revenues from the sale of alcoholic liquor or cereal malt beverages for consumption 
on the site.  A tavern, drinking establishment, or night club on the LC zoned Barrier’s site would require 
a Conditional Use.  Planning has not received a Conditional Use application for a tavern, drinking 
establishment, or night club on the Barrier’s site.  A restaurant and retail are permitted by right on the LC 
zoned Barrier’s site.  A restaurant may serve alcoholic liquor or cereal malt beverages for consumption 
on the premises that derives in a six-month period less than 50% of its gross revenues from the sale of 
alcoholic liquor or cereal malt beverages for consumption on the site; a DER.  The request before the 
City Council today is a Conditional Use for ancillary parking on the B zoned subject site           
 
 DAB II re-considered the requested Conditional Use for ancillary parking at their December 3, 2012, 
meeting.  There were citizens who spoke against the request at the DAB meeting.  The objections 
expressed at the DAB meeting were similar to those expressed at the previous DAB meeting and the 
MAPC meeting.  An additional consideration was regulating the hours of operation for a DER restaurant 
at this site. There were also people who spoke for the requested parking and their support was similar to 
what was expressed at the MAPC meeting.  The DAB voted 8-1 to approve the requested parking with 
the recommended conditions and these additional conditions: 

1.  The developer strongly consider doing a curb cut on the alley on Glendale that only allows  
people coming from Douglas to turn in and also forces being turning on to Glendale to turn 
towards Douglas (incorporated into the attached resolution) 
2.  The city take a hard look at making the 100 block of Glendale no parking on both sides of the 
street. 

 
The applicant has agreed to make the access onto the B zoned ancillary parking site from Glendale to be 
ingress only.  No exiting onto Glendale from the parking lot or any of the abutting properties; Lots 17, 
18, 19, 20, 21, and 22, Block 8, East Boulevard Addition.   
 
It would require 75 percent of the property owners to petition the Traffic Engineer to prohibit or limit on 
street parking on the residential street.  The 75 percent would be per street side, i.e., the property owners 
on the west side of Glendale would petition for ‘no parking’ on the west side of Glendale and the 
property owners on the east side of Glendale would partition for ‘no parking’ on the east side of 
Glendale; two separate petitions 
   
There have been valid protest petitions filed with the City Clerk that equal a 43.84 percent protest, which 
triggers a three-fourths majority vote of the City Council to approve the request.  The City Clerk also 
received three letters alleging an unfair hearing at the MAPC.  Those letters are attached.  
 
NOTE*:  At the time the application was submitted and considered by the DAB and the MAPC, the 
subject site was located in City Council District II.  A redrawing of the City Council district boundaries 
as of January 1, 2013, has now placed the subject site in City Council District I.    
 
Financial Considerations:  There are no financial considerations in regards to the zoning request. 
 
Legal Considerations:  The ordinance has been reviewed and approved as to form by the Law 
Department. 
 
Recommendation/Actions:  1) Adopt the findings of the MAPC and approve the request subject to the 
recommended conditions of approval (three-fourths majority vote required because of protests); 2) deny 
the request (two-thirds majority vote required), or; 3) return the application to the MAPC for 
reconsideration (simple majority vote required). 
 
Attachments: 

• Conditional Use Resolution 
• MAPC minutes 
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• DAB memos 
• Protest map 
• Letters of alleged unfair hearing 
• Site plan 
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RESOLUTION No. 13-008 

 
A RESOLUTION AUTHORIZING A CONDITIONAL USE TO PERMIT ANCILLARY PARKING ON 
APPROXIMATELY 0.14-ACRES ZONED B MULTI-FAMILY RESIDENTIAL (“B”), GENERALLY 
LOCATED EAST OF OLIVER AVENUE AND NORTHWEST OF THE DOUGLAS – GLENDAL 
AVENUES’ INTERSECTION, IN THE CITY OF WICHITA, SEDGWICK COUNTY, KANSAS, 
UNDER THE AUTHORITY GRANTED BY THE WICHITA-SEDGWICK COUNTY UNIFIED 
ZONING CODE, SECTION V-D, AS ADOPTED BY ORDINANCE NO. 44-975 AS AMENDED.  
 
 

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, SEDGWICK 
COUNTY, KANSAS: 

 
SECTION 1.  That after receiving a recommendation from the Wichita-Sedgwick County 

Metropolitan Area Planning Commission, and after said Planning Commission has given proper 
notice and held a public hearing as provided by law, and under authority granted by Section V-D 
of the Wichita-Sedgwick County Unified Zoning Code, for a Conditional Use to allow Ancillary 
Parking, on approximately 0.14-acres zoned B Multi-Family Residential (“B”) legally described 
below: 

Case No.  CON2012-00044 
 
A Conditional Use to allow Ancillary Parking, on approximately 0.14-acres zoned B Multi-Family 
Residential (“B”) described as: 
 
Lot 18, Block 8, East Boulevard Addition, Wichita, Sedgwick County, Kansas; generally located 
east of Oliver Avenue and northwest of the Douglas - Glendale Avenues’ intersection. 
 
SUBJECT TO THE FOLLOWING CONDITIONS: 

(1) Use of the B zoned Lot 18, Block 8, East Boulevard Addition, shall include Ancillary 
Parking, per standards of the UZC, Sec.-III-D.p.    

(2) The applicant shall submit a revised site plan for review and approval by the Planning 
Director, within 30 days of approval by the MAPC or the City Council.  The site will be 
developed according to the revised site plan.  The site plan shall include, but not be 
limited to, solid screening where the site is abutting or adjacent to residential uses and 
zoning, all proposed lighting (no taller than 12 feet and directed away all residential 
uses and zoning), landscaping along the north and east sides where the site is abutting 
or adjacent to residential uses and zoning.   

(3) The site plan shall also show the off-site shared parking on Lot 19, Block 9, East 
Boulevard Addition and the applicant shall also provide a copy of the off-site shared 
parking agreement to Planning and the Office of Central Inspection.  Solid screening 
shall be provided along the north side Lot 19, Block 9, East Boulevard Addition.  

(4) A drainage plan shall be submitted for review and approval by Stormwater prior to the 
issuance of any paving permits for the parking lot. 

(5) No outside speakers associated with a restaurant’s outside sitting, on Lot 19, Block 8, 
East Boulevard Addition.  The restaurant shall be no larger than 4,399-square foot -
square feet and that shall include all storage, kitchen and bathroom areas. 

(6) All trash receptacles or similar type of receptacles shall have 6-foot tall approved solid 
screening around it.  The gate shall be of similar materials as the screening.  The trash 
receptacle shall be moved so that it is adjacent to the Oliver Avenue side of the future 
parking.  

(7) All improvements shall be completed within one year of the approval of the Conditional 
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Use by the MAPC or the City Council.  
(8) Access onto the B zoned ancillary parking site from Glendale shall be ingress only.  No 

exiting onto Glendale from the parking lot or any abutting properties.   
(9) The site shall be developed and operated in compliance with all federal, state, and local 

rules and regulations.     
(10) If the Zoning Administrator finds that there is a violation of any of the conditions of the 
       Conditional Use, the Zoning Administrator, in addition to enforcing the other remedies  
       set forth in Article VIII of the Unified Zoning Code, may, with the concurrence of the      
       Planning Director, declare that the Conditional Use is null and void. 

 
SECTION 2.  That upon the taking effect of this Resolution, the notation of such 

Conditional Use permit shall be shown on the “Official Zoning District Map” on file in the office of 
the Planning Director of the Wichita-Sedgwick County Metropolitan Area Planning Department. 
 

SECTION 3.  That this Resolution shall take effect and be in force from and after its 
adoption by the Governing Body.   
 
ADOPTED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, this date  

 
January 8, 2013. 
 
 
 
       _______________________________ 
       Carl Brewer, Mayor 
ATTEST: 
 
 
______________________________   
 Karen Sublett, City Clerk     
 
 
Approved as to form: 
 
 
_________________________________ 
Gary E. Rebenstorf, City Attorney 
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Agenda Item No. VIII-1. 

 
City of Wichita 

City Council Meeting 
January 8, 2013 

 
 

TO:   Mayor and City Council Members 
 
SUBJECT:  Evaluation and Salary Increase for City Manager 
 
INITIATED BY: City Council  
 
AGENDA:  City Council 
 
Recommendation: Determine City Manager’s salary based on merit and salary 
review. 
 
Background:  On December 18, 2008, the City Council entered into a City Manager 
Agreement with Robert Layton as City Manager of the City of Wichita commencing on 
February 2, 2009.  Pursuant to authority established by City ordinance and the terms of 
the Agreement, the City Council has the discretion to increase the City Manager’s salary 
based on annual merit and salary reviews.  The first such annual review was to take place 
within one year of his employment.  However, because of overall City budget issues, the 
City Manager has declined such merit increases.  The City Council has conducted a merit 
and salary review of the City Manager to consider increases in merit compensation, 
COLA and vacation benefits, subject to a cap of 8% total increase.   
 
Analysis: Evaluation of the City Manager’s performance is not only part of the City 
Manager’s employment agreement, but it is also important for maintaining a healthy and 
an effective council-manager relationship. Ultimately, the City Manager’s performance 
evaluation is an essential tool for promoting more effective decision-making throughout 
the City organization. 
 
During the course of his service as City Manager, the Mayor and City Council have 
requested that he carry out numerous projects and programs.  The City Manager has 
achieved a significant number of accomplishments with positive outcomes. 
 
Significant Accomplishments include: 
 

• Created budget priorities through the identification of core services. 
• Conducted an environmental scan of City services. 
• Privatized parks mowing. 
• Created a Center for Project Management and Process Improvement. 
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• Revised the City’s economic development policies, emphasizing return on 
investment and gap financing. 

• Revised the façade improvement program. 
• Developed a Downtown Master Plan. 
• Adopted a new solid waste plan. 
• Created a new framework for user fees. 
• Obtained $26 million in ARRA funds for infrastructure and social service 

programs. 
• Adopted a downtown parking and transportation plan in support of Intrust Bank 

Arena. 
• Initiated an upgrading of CII. 
• Assisted with the construction of the Fairfield Inn & Suites, Ambassador Hotel 

and Drury Hotel in the downtown. 
• Assisted with the expansion of Airbus and the construction of Cargill’s 

Innovation Center in the downtown. 
• Completed the Nomar International Market. 
• Reorganized the Water and Sewer Utility, stabilized the Utility’s financial 

condition and created a model to allow the Mayor and City Council to make long 
term financial decisions for the Utility. 

• Changed the management structure of Transit and stabilized Transit’s financial 
condition. 

• Expanded the use of technology in the organization and initiated a strategic 
planning process for technology. 

• Awarded a contract for a new terminal at Mid-Continent Airport and revised the 
parking garage plans and project management arrangement for the Airport. 

• Developed an enhanced public engagement process for the allocation of CDBG 
and HOME funds. 

• Expanded the use of performance measures and integrated them into the budget 
decision making process. 

• Increased the opportunities for public and staff input into the development of 
budget recommendations. 

• Organized the City’s departments into three teams to increase communication and 
foster interdepartmental cooperation. 

• Reorganized each of the City’s departments, with an emphasis on service 
sustainability and the trimming of middle and upper level management.  

• Stabilized the City’s health insurance costs and introduced a new wellness 
initiative.  

• Reorganized custodial services to reduce costs. 
• Reduced the reliance on reserve funds to balance the operating budget. 
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• Launched a call center project, to simplify citizen contact with City government. 
(ongoing project) 

• Reorganized the City’s Recreation programs and repurposed two recreation 
centers. 

• Improved the business operations of the Golf system. 
• Provided an early retirement program to reduce the City’s wage base by $7.5 

million. 
• Consolidated code enforcement services with Sedgwick County. 
• Negotiated long term contracts with all collective bargaining units. 
• Initiated an enhanced street maintenance program and approved an update of the 

10 year CIP. The City’s debt levels were reduced to correspond more closely to 
industry benchmarks. 

• Approved a new STAR bond district for the K96 and Greenwich corridor. 
• Initiated a new Water Resource Plan to identify future water supply options. 
• Opened a new Fire Training Facility. 
• Completed planning and r-o-w acquisition for the 13th Street Flyover and initiated 

the next phases for east and west Kellogg improvements. 
• Created a plan to address youth homelessness. 
• Outsourced printing services. 
• Developed a Critical Position Plan to determine appropriate staffing levels. 
• Initiated a planning process for an Aquatics Master Plan. 
• Revised the Central Library planning process to address funding constraints and 

concerns about the “library of the future.” 
• Implemented alternative sentencing programs to reduce recidivism and annual jail 

costs. 
• Developed a plan to generate an annual profit of $250,000 from the Hyatt Hotel. 
• Obtained a commitment from Southwest Airlines to begin service in 2013. 
• Initiated a process to create an office of civic engagement, utilizing the services of 

several divisions in the City Manager’s Office. 
• Created a Strategic Value Team to serve as an internal consulting group, utilizing 

staff members from Finance and the Center for Project Management and Process 
Improvement. 
 

• The City Manager made a number of appointments and promotions for 
Department Directors, Division Managers and Supervisors since his employment 
with the City.  These include five appointments in 2009, ten appointments in 
2010, eighteen in 2011 and thirty five in 2012.  These promotions total sixty eight 
positions. Minorities and women make up approximately thirty eight percent of 
these appointments.  
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• The City Manager emphasized training for Department Directors, Division 
Managers and Supervisors that included diversity and sensitivity training.  Nearly 
ninety percent of those appointed or promoted to these positions attended 
diversity and/or sensitivity training.  

 
Financial Considerations: Funds for the proposed merit increase are included in the 
2013 Adopted Budget. 
 
Legal Considerations:   Pursuant to state law, City ordinances and the City Manager 
Agreement, the City Council has the legal authority to evaluate and determine the salary 
of the City Manager.  
 
Recommendation/Action: Approve a salary increase for the City Manager of 8% 
percent.  
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  Agenda Report No. VIII-2 
 

City of Wichita 
City Council Meeting 

January 8, 2013 
 

 
TO: Mayor and City Council 
 
SUBJECT: Candidate Presentations and Election to fill the Interim Vacancy in City Council 

District IV 
 
INITIATED BY: City Council 
 
AGENDA: City Council 
 
 
Recommendation:  Hear Candidate Presentation and Ballot selection for Interim District IV Council 
Member. 
 
Background:  On December 4, 2012, Michael O’Donnell submitted his resignation as City Council member 
for the City Council District IV, effective December 31, 2012 because of his election to the Kansas Senate. 
Further, on December 4, 2012, the City Council announced the vacancy, established the petition deadline, and 
designated the District Advisory Board for District IV (DAB) as the group to conduct a public forum to screen 
candidates. 
 
On January 2, 2013, the DAB for Council District IV interviewed three (3) of the candidates that submitted a 
lawful petition to fill the vacancy for the District IV City Council seat.  Candidate Reeser was not interviewed 
due to a prior commitment. He did present written materials to the DAB. All candidates were additionally 
interviewed by the City Council members on January 7, 2013. 
 
Analysis:  The DAB nominates the following candidates in alphabetical order for consideration by the City 
Council: 
 

1. Joshua Blick 
2. Jeff Blubaugh 
3. Paul Gray 
4. Stan Reeser 

 
The City Council set the January 8, 2013 regular meeting of the City Council, at which all remaining members, 
not including Michael O’Donnell, to elect by written ballot and by majority vote of four from those nominated, 
a member to fill a temporary term of office expiring on April 12, 2013. 
 
Financial Considerations: There are no financial considerations. 

 
Legal Considerations:  The City Council has the legal authority to establish and carry out the process for 
filling a vacancy. 
 
Recommendations/Actions:  Hear Candidate Presentations and Ballot selection for Interim District IV City 
Council Member. 
 
Attachment: None. 
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Agenda Item No. II-4a 
 

City of Wichita 
City Council Meeting 

January 8, 2013 
 
TO:   Mayor and City Council  
 
SUBJECT:  Petition for Storm Water Drain No. 381 to Serve Remington Place Addition 

(south of 21st Street North, east of Webb Road) (District II)   
 
INITIATED BY: Department of Public Works & Utilities 
 
AGENDA:  Consent 
 
 
Recommendation:  Approve the new petition and amending resolution. 
 
Background:   On June 19, 2012, the City Council approved a petition and resolution for Storm Water 
Drain No. 381 in Remington Place Addition.  The developer has submitted a new petition, with an in-
creased budget, to change the scope of services.  The signatures on the new petition represent 100% of the 
improvement district. 
 
Analysis:  The project will provide storm water drainage required for a new commercial development     
located south of 21st Street North and east of Webb Road. 
 
Financial Considerations:  The existing petition totals $411,000.  The new petition totals $495,000.  The 
funding source is special assessments. 
  
Legal Considerations:  The petition and amending resolution have been approved as to form by the Law 
Department. 

Recommendation/Action:  It is recommended that the City Council approve the new petition, adopt the 
amending resolution, and authorize the necessary signatures. 

Attachments:  Map, CIP sheet, petition, and amending resolution. 
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132019 
First Published in the Wichita Eagle on January 11, 2013 

 
RESOLUTION NO. 13-000 

 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING 
IMPROVING STORM WATER DRAIN NO. 381 (SOUTH OF 21ST, EAST OF WEBB) 468-84787 
IN THE CITY OF WICHITA, KANSAS, PURSUANT TO FINDINGS OF ADVISABILITY MADE BY 
THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, 
THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF IMPROVING STORM 
WATER DRAIN NO. 381 (SOUTH OF 21ST, EAST OF WEBB) 468-84787 IN THE CITY OF 
WICHITA, KANSAS, ARE HEREBY MADE TO-WIT: 
 
 SECTION 1.     That Resolution No. 11-253 adopted on October 25, 2011 and Resolution No. 
12-165 adopted on June 19, 2012 are hereby rescinded.  
 
 SECTION 2. That it is necessary and in the public interest to improve Storm Water Drain 
No. 381 (south of 21st, east of Webb) 468-84787. 
 
 SECTION 3. That the cost of said improvements provided for in Section 2 hereof is estimated 
to be Four Hundred Ninety-Five Thousand Dollars ($495,000) exclusive of the cost of interest on 
borrowed money, with 100 percent payable by the improvement district.  Said estimated cost as above set 
forth is hereby increased at the pro-rata rate of 1 percent per month from and after November 1, 2012, 
exclusive of the costs of temporary financing. 
 
 SECTION 3. That all costs of said improvements attributable to the improvement district, 
when ascertained, shall be assessed against the land lying within the improvement district described as 
follows: 
 

REMINGTON PLACE ADDITION 
Lot 1, Block 1 

 
SECTION 4.    That the method of apportioning all costs of said improvements attributable to the 

improvement district to the owners of land liable for assessment therefore shall be on a fractional basis: 
 

The fractional shares provided for herein have been determined on the basis of equal shares 
being assessed to lots or parcels of substantially comparable size and/or value:  Lot 1, 
Block 1; REMINGTON PLACE ADDITION shall pay 100% of the total cost payable by 
the improvement district.  
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  In the event all or part of the lots or parcels in the improvement district are replatted before 

assessments have been levied, the assessments against the replatted area shall be recalculated on the basis 
of the method of assessment set forth herein. Where the ownership of a single lot is or may be divided 
into two or more parcels, the assessment to the lot so divided shall be assessed to each ownership or 
parcel on a square foot basis. 

 
 SECTION 5. That payment of said assessments may indefinitely be deferred as against those 
property owners eligible for such deferral available through the Special Assessment Deferral Program. 
 
 SECTION 6. That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a preliminary 
estimate of cost shall be presented to this Body for its approval. 
 
            SECTION 7.     Whereas, the Governing Body of the City, upon examination thereof, considered, 
found and determined the Petition to be sufficient, having been signed by the owners of record, whether 
resident or not, of more than Fifty Percent (50%) of the property liable for assessment for the costs of the 
improvement requested thereby; the advisability of the improvements set forth above is hereby 
established as authorized by K.S.A. 12-6a01 et seq. as amended. 
 
            SECTION 8.  Be it further resolved that the above-described improvement is hereby authorized 
and declared to be necessary in accordance with the findings of the Governing Body as set out in this 
resolution. 
 
 SECTION 9. That the City Clerk shall make proper publication of this resolution, which shall 
be published once in the official City paper and which shall be effective from and after said publication. 
 
 
 
 
 
PASSED by the governing body of the City of Wichita, Kansas, this 8th day of January 2013. 

 
  
 
 ____________________________                                                       

    CARL BREWER, MAYOR 
ATTEST: 

___________________________________                                                             
KAREN SUBLETT, CITY CLERK 
 
(SEAL) 

 
 
APPROVED AS TO FORM: 
 
_______________________________ 
GARY E. REBENSTORF 
DIRECTOR OF LAW 
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         Agenda Item No. II-5a 

City of Wichita 
City Council Meeting 

January 8, 2013 
 

TO:   Mayor and City Council 
 
SUBJECT: Exhibit One to Westar Agreement for Electric Service (All Districts) 
 
INITIATED BY: Department of Public Works & Utilities 
 
AGENDA:  Consent 
 
Recommendation: Approve Exhibit One to the March 31, 2011 Agreement for Electric Service with 
Kansas Gas and Electric Company (dba Westar) for the City of Wichita’s Equus Beds Well Field. 
 
Background: To insure the highest level of electric service reliability, The Water Utility has owned, 
operated and maintained an overhead power line system associated with the City’s raw water supply wells 
located in the Equus Beds since the early 1950s. The City currently purchases the power to run its 
existing infrastructure from Westar. Prior to construction of Phase II of the Aquifer Storage and Recovery 
Project (ASR), the Equus Beds Well Field (EBWF) was served by Westar at two metering points. 
 
Phase II of the ASR Project included a 30 million gallons per day (MGD) Water Treatment Plant and 60 
MGD Intake Structure, both lying within Westar’s service territory.  Westar’s current infrastructure was 
not equipped to provide the power required to run the processes at these facilities and was upgraded to 
include a new substation fed by a 138 kV transmission line.  The new substation is capable of supplying 
power to the Phase II facilities as well as the EBWF and Phase I facilities and is used as the main source 
of supply.   
 
Prior to the construction of the new substation, the City requested that Westar keep the existing metering 
points active so that in an emergency situation or any power outage at the new substation, the City could 
continue to provide water from the EBWF.  Westar agreed to reserve capacity at the existing meters for 
the City and has provided an agreement for 1,000 kW of reserve capacity.  This capacity is sufficient to 
operate the wells required to provide water to the Water Treatment Plant and to provide service to the 
Well Field Maintenance Facility, but not to operate ASR facilities. 
 
Analysis: Exhibit One ensures that Westar will reserve power sufficient to supply the City with the 
electric energy required to operate the Municipal Supply Wells and Well Field Maintenance Facility in 
the event that electricity cannot be provided to or by the City’s substation.  
 
Financial Considerations: The cost of 1,000 kW of reserve capacity is $488 per month, plus applicable 
taxes and surcharges.  Funding for this is available in the Production and Pumping Operations Budget. 
 
Legal Considerations: The Law Department has reviewed and approved Exhibit One as to form. 
 
Recommendations/Actions:  It is recommended that the City Council approve Exhibit One and authorize 
the necessary signatures. 
 
Attachments: Exhibit One. 
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KANSAS GAS AND ELECTRIC COMPANY 
dba WESTAR ENERGY, INC. 

EXHIBIT ONE TO AGREEMENT FOR ELECTRIC SERVICE 
 
 
 
 

This Exhibit One is attached to and incorporated in the Agreement for Electric Service, dated March 31, 
2011 between KANSAS GAS AND ELECTRIC COMPANY dba WESTAR ENERGY, INC., hereinafter 
referred to as “Company” and CITY OF WICHITA, hereinafter referred to as “Customer”, located at 
11501 N 119th St. W, WWU, Sedgwick, KS 67135, and specifies the following special conditions for 
service:  
 
 

1. Company agrees to supply 1,000 kW of reserve capacity, and Customer 
agrees to pay $488.00 per month, plus applicable taxes and surcharges, for 
said reserve capacity.  payment to begin upon completion of installation of 
reserve capacity. 

 
 
IN WITNESS WHEREOF, the parties hereto have executed this Exhibit. 
 
 
CITY OF WICHITA     KANSAS GAS AND ELECTRIC COMPANY   
       dba WESTAR ENERGY, INC. 
 
 
By:________________________  By:____________________________ 
 
TITLE:_____________________  TITLE:_________________________ 
 
DATE:_____________________  DATE:_________________________ 
 
Approved as to Form: 
 
By:______________________ 
 
 
 

FOR COMPANY USE ONLY 
 
 Account# 4136127461 
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Agenda Item No. II-5b 
 

City of Wichita 
City Council Meeting 

January 8, 2013 
 

TO:     Mayor and City Council 
 
SUBJECT: Equus Beds Funding Addendum No. 4 with Kansas Water Office  

(All Districts) 
 

INITIATED BY: Department of Public Works & Utilities 
 
AGENDA:  Consent 
 
Recommendation:  Approve Addendum No. 4 with the Kansas Water Office to process State funding for 
the Equus Beds Aquifer Recharge and Recovery (ASR) Project. 
 
Background:  On October 3, 2000, the City Council authorized projects to begin the development of new 
water supplies for the City.  On July 10, 2007, the City Council approved and instructed staff to proceed 
with the projects necessary for Phase II of the Equus Beds ASR project.  In 2008 and subsequent years, 
the City Council established a state legislative priority of obtaining state funding for the ASR project. In 
response to the City’s request, the following state funding has been awarded: 
 
    2008 Legislature: $1,000,000 
    2009 Legislature:    $300,000 
    2010 Legislature:    $565,531 
    2011 Legislature:    $657,459 
    2012 Legislature:    $500,000 
 Total        $3,022,990 
    
Analysis:  State legislative funding of the Equus Beds ASR project was initiated in 2008 with  
expectation that future funding would be considered for the duration of  Phase II of the project, an 
estimated seven years.  Administration of that funding is handled through the Kansas Water Office.  To 
facilitate the transfer of funds from the State of Kansas to the City, a Memorandum of Understanding 
(MOU) has been prepared between the City and the Water Office.  The memorandum was initiated the 
first year of the grant award, and has been updated by addendum in subsequent years. The MOU 
describes which parts of the project are eligible for funding, and how the City will invoice the Kansas 
Water Office for those expenditures.  It will remain in effect as long as state funding is available, 
including funds currently allocated and any future allocations.   
 
Financial Consideration:  The State has currently appropriated $3,022,990 towards the project.  The 
State’s contribution for 2013 will be $500,000 bringing the total contribution to $3,522,990.  The State’s 
contribution acknowledges the impact of the Equus Beds ASR project beyond the City of Wichita. 
Funding for this project has already been approved in the new water supply development fund (W-549).  
  
Legal Considerations: The Law Department has reviewed and approved Addendum No. 4 as to form. 
 
Recommendations/Actions:  It is recommended that the City Council approve Addendum No. 4 and 
authorize the necessary signatures. 
 
Attachments: Addendum No. 4. 
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Addendum Number Four 
 to the 

Grant Agreement 
Kansas State Water Plan Funding of 

Equus Beds Aquifer Storage and Recovery Project(s)   
in the Lower Arkansas River Basin 

KWO number 09-0111 
 

This Addendum Number Four to the Original Grant Agreement for Kansas State Water Plan Funding of 
the Equus Beds Aquifer Storage and Recovery Projects(s) in the Lower Arkansas Basin (herein after 
“Addendum”) adds additional State Water Plan Fund financial support for Fiscal Year 2013 to the 
original agreement between the Kansas Water Office (hereinafter “KWO,”) and the City of Wichita, 
Kansas, as originally executed on March 10, 2009 and March 19, 2009 by and between the parties.  
 

A. The parties agree to the following addition to Paragraph III in the original agreement entitled 
“PAYMENTS:  
 

The parties mutually agree that Paragraph III is modified by adding the following 
additional funding from the State of Kansas, through the State Water Plan, for the State 
of Kansas Fiscal Year 2013 in an amount not to exceed Five Hundred Thousand and 
No/100 dollars ($500,000.00) in United States currency, for implementing or furthering 
the project(s) discussed in the original agreement between the parties. 

 
B. The parties further agree that no other amendments, changes, modifications or alterations of 
the original agreement are made or contemplated by the execution of this Addendum 

 
In agreement to the terms of this Addendum Number Four, we set our hand herein, on this ____ day of 
December, 2012, under the authority and power granted to us by virtue of our position or office. 
 
For the Kansas Water Office  For the City of Wichita 
 
 
 
 

  

Tracy Streeter 
Director 
 
 

 Carl Brewer 
Mayor 
 
Attest 

   
 
 

  Karen Sublett 
City Clerk 
 

Space intentionally left blank 
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Agenda Item No. II-6a 
 

City of Wichita 
City Council Meeting 

January 8, 2013 
 
TO:   Mayor and City Council  
 
SUBJECT:  Agreement for Design Services for Paving Parkdale Circle in Newmarket Office 

2nd Addition (north of 29th Street North, west of Maize) (District V)   
 
INITIATED BY: Department of Public Works & Utilities 
 
AGENDA:  Consent 
 
 
Recommendation:  Approve the agreement. 
 
Background:   On April 26, 2011, the City Council approved a petition for paving improvements in 
Newmarket Office 2nd Addition. 
 
Analysis:  The proposed agreement between the City and Professional Engineering Consultants, Inc. 
(PEC) provides for the design of the improvements.  In accordance with Administrative Regulation 1.10, 
staff recommends that PEC be hired for this work, as this firm provided the preliminary engineering ser-
vices for the platting of the subdivision and can expedite plan preparation. 
 
Financial Considerations:  Payment to PEC will be on a lump sum basis of $44,000 and will be paid by 
special assessments. 
  
Legal Considerations:  The agreement has been approved as to form by the Law Department.  

Recommendation/Action: It is recommended that the City Council approve the agreement and authorize 
the necessary signatures. 
 
Attachments:  Agreement.
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AGREEMENT 
 

for 
 

PROFESSIONAL SERVICES 
 

between 
 

THE CITY OF WICHITA, KANSAS 
 

and 
 

PROFESSIONAL ENGINEERING CONSULTANTS, P.A. 
 

for 
 

NEWMARKET OFFICE 2ND ADDITION 
 

 
THIS AGREEMENT, made this ________________ day of  _____________________________________, 2012, by and 
between the CITY OF WICHITA, KANSAS, party of the first part, hereinafter called the “CITY” and PROFESSIONAL 
ENGINEERING CONSULTANTS, P.A., party of the second part, hereinafter called the “ENGINEER”. 
 
 WHEREAS, the City intends to construct; 
 

PARKDALE CIRCLE from 29th Street North to the south line of Reserve “D” to serve Lot 1, Block 1; Lot 2, 
Block 1; Lot 5, Block 1; Newmarket Office 2nd Addition (north of 29th Street North, west of Maize Road) 
(Project No. 472-84990). 

 
NOW, THEREFORE, the parties hereto do mutually agree as follows: 
 
I. SCOPE OF SERVICES 

The ENGINEER shall furnish professional services as required for designing improvements in 
Newmarket Office 2nd Addition and perform the PROJECT tasks outlined in Exhibit A. 

 
 
II. IN ADDITION, THE ENGINEER AGREES 

A. To provide the various technical and professional services, equipment, material and transpor-
tation to perform the tasks as outlined in the SCOPE OF SERVICES (Exhibit A). 

B. To attend meetings with the City and other local, state and federal agencies as necessitated by 
the SCOPE OF SERVICES. 

C. To make available during regular office hours, all calculations, sketches and drawings such as 
the CITY may wish to examine periodically during performance of this agreement. 

D. To save and hold CITY harmless against all suits, claims, damages and losses for injuries to 
persons or property arising from or caused by errors, omissions or negligent acts of ENGI-
NEER, its agents, servants, employees, or subcontractors occurring in the performance of its 
services under this contract. 

E. To maintain books, documents, papers, accounting records and other evidence pertaining to costs in-
curred by ENGINEER and, where relevant to method of payment, to make such material available to 
the CITY. 

F. To comply with all Federal, State and local laws, ordinances and regulations applicable to the work, 
including Title VI of the Civil Rights Act of 1964, and to comply with the CITY’S Affirmative Action 
Program as set forth in Exhibit “B” which is attached hereto and adopted by reference as though fully 
set forth herein. 

G. To accept compensation for the work herein described in such amounts and at such periods as provided 
in Article IV and that such compensation shall be satisfactory and sufficient payment for all work per-
formed, equipment or materials used and services rendered in connection with such work. 
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H. To complete the services to be performed by ENGINEER within the time allotted for the PROJECT in 
accordance with Exhibit A; EXCEPT that the ENGINEER shall not be responsible or held liable for 
delays occasioned by the actions or inactions of the CITY or other agencies, or for other unavoidable 
delays beyond control of the ENGINEER. 

I. Covenants and represents to be responsible for the professional and technical accuracies and the coor-
dination of all designs, drawings, specifications, plans and/or other work or material furnished by the 
ENGINEER under this agreement.  ENGINEER further agrees, covenants and represents, that all de-
signs, drawings, specifications, plans, and other work or material furnished by ENGINEER, its agents, 
employees and subcontractors, under this agreement, including any additions, alterations or amend-
ments thereof, shall be free from negligent errors or omissions. 

J. ENGINEER shall procure and maintain such insurance as will protect the ENGINEER from damages 
resulting from the negligent acts of the ENGINEER, its agents, officers, employees and subcontractors 
in the performance of the professional services rendered under this agreement. Such policy of insur-
ance shall be in an amount not less than $500,000.00 subject to a deductible of $10,000.00.  In addi-
tion, a Workman’s Compensation and Employer’s Liability Policy shall be procured and maintained.  
This policy shall include an “all state” endorsement.   Said insurance policy shall also cover claims for 
injury, disease or death of employees arising out of and in the course of their employment, which, for 
any reason, may not fall within the provisions of the Workman’s Compensation Law.  The liability 
limit shall be not less than: 

Workman’s Compensation – Statutory 
Employer’s Liability - $500,000 each occurrence. 

 
Further, a comprehensive general liability policy shall be procured and maintained by the ENGINEER 
that shall be written in a comprehensive form and shall protect ENGINEER against all claims arising 
from injuries to persons (other than ENGINEER’S employees) or damage to property of the CITY or 
others arising out of any negligent act or omission of ENGINEER, its agents, officers, employees or 
subcontractors in the performance of the professional services under this agreement.  The liability limit 
shall not be less than $500,000.00 per occurrence for bodily injury, death and property damage.  Satis-
factory Certificates of Insurance shall be filed with the CITY prior to the time ENGINEER starts any 
work under this agreement.  In addition, insurance policies applicable hereto shall contain a provision 
that provides that the CITY shall be given thirty (30) days written notice by the insurance company be-
fore such policy is substantially changed or canceled. 

K. To designate a Project Manager for the coordination of the work that this agreement requires to be per-
formed.  The ENGINEER agrees to advise the CITY, in writing, of the person(s) designated as Project 
Manager not later than five (5) days following issuance of the notice to proceed on the work required 
by this agreement.  The ENGINEER shall also advise the CITY of any changes in the person designat-
ed Project Manager.  Written notification shall be provided to the CITY for any changes exceeding one 
week in length of time. 
 

III. THE CITY AGREES: 
A. To furnish all available data pertaining to the PROJECT now in the CITY’S files at no cost to the EN-

GINEER.  Confidential materials so furnished will be kept confidential by the ENGINEER. 
B. To provide standards as required for the PROJECT; however, reproduction costs are the responsibility 

of the ENGINEER, except as specified in Exhibit A. 
C. To pay the ENGINEER for his services in accordance with the requirements of this agreement. 
D. To provide the right-of-entry for ENGINEER’S personnel in performing field surveys and inspections. 
E. To designate a Project Manager for the coordination of the work that this agreement requires to be per-

formed.  The CITY agrees to advise, the ENGINEER, in writing, of the person(s) designated as Project 
Manager with the issuance of the notice to proceed on the work required by this agreement.  The CITY 
shall also advise the ENGINEER of any changes in the person(s) designated Project Manager.  Written 
notification shall be provided to the ENGINEER for any changes exceeding one week in length of 
time. 

F. To examine all studies, reports, sketches, drawings, specifications, proposals and other documents pre-
sented by ENGINEER in a timely fashion. 
 

IV. PAYMENT PROVISIONS  
A. Payment to the ENGINEER for the performance of the professional services required by this agree-

ment shall be made on the basis of the lump sum fee amount specified below: 
 

Project No. 472-84990  $44,000.00 
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B. When requested by the CITY, the ENGINEER will enter into a Supplemental Agreement for 
additional services related to the PROJECT such as, but not limited to: 
1. Consultant or witness for the CITY in any litigation, administrative hearing, or other legal proceed-

ings related to the PROJECT. 
2. Additional design services not covered by the scope of this agreement. 
3. Construction staking, material testing, inspection and administration related to the PROJECT. 
4. A major change in the scope of services for the PROJECT. 
If additional work should be necessary, the ENGINEER will be given written notice by the CITY 
along with a request for an estimate of the increase necessary in the not-to-exceed fee for performance 
of such additions.  No additional work shall be performed nor shall additional compensation be paid 
except on the basis of a Supplemental Agreement duly entered into by the parties. 
 

V. THE PARTIES HERETO MUTUALLY AGREE: 
A. That the right is reserved to the CITY to terminate this agreement at any time, upon written notice, in 

the event the PROJECT is to be abandoned or indefinitely postponed, or because of the ENGINEER’S 
inability to proceed with the work. 

B. That the field notes and other pertinent drawings and documents pertaining to the PROJECT shall be-
come the property of the CITY upon completion or termination of the ENGINEER’S services in ac-
cordance with this agreement; and there shall be no restriction or limitation on their further use by the 
CITY.  Provided, however, that CITY shall hold ENGINEER harmless from any and all claims, dam-
ages or causes of action which arise out of such further use when such further use is not in connection 
with the PROJECT. 

C. That the services to be performed by the ENGINEER under the terms of this agreement are personal 
and cannot be assigned, sublet or transferred without specific consent of the CITY. 

D. In the event of unavoidable delays in the progress of the work contemplated by this agreement, reason-
able extensions in the time allotted for the work will be granted by the CITY, provided, however, that 
the ENGINEER shall request extensions, in writing, giving the reasons therefor. 

E. It is further agreed that this agreement and all contracts entered into under the provisions of this 
agreement shall be binding upon the parties hereto and their successors and assigns. 

F. Neither the CITY’S review, approval or acceptance of, nor payment for, any of the work or services 
required to be performed by the ENGINEER under this agreement shall be construed to operate as a 
waiver of any right under this agreement or any cause of action arising out of the performance of this 
agreement.  

G. The rights and remedies of the CITY provided for under this agreement are in addition to any other 
rights and remedies provided by law. 

H. It is specifically agreed between the parties executing this contract, that it is not intended by any of the 
provisions of any part of this contract to create the public or any member thereof a third party benefi-
ciary hereunder, or to authorize anyone not a party to this contract to maintain a suit for damages pur-
suant to the terms or provisions of this contract. 
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IN WITNESS WHEREOF, the CITY and the ENGINEER have executed this agreement as of the date first 

written above. 
 

             BY ACTION OF THE CITY COUNCIL 
 
 
             ___________________________________________ 
              Carl Brewer, Mayor        
 
SEAL: 
 
ATTEST: 
 
 
____________________________________________ 
Karen Sublett, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
____________________________________________ 
Gary Rebenstorf, Director of Law 

 
        

                                              MKEC ENGINEERING CONSULTANT, INC. 
 
                       ___________________________________________ 

                             (Name & Title) 
                                                                                          Gregory J. Allison, P.E., Vice President 
 
ATTEST: 
 
____________________________________________ 
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EXHIBIT “A” 

SCOPE OF SERVICES 
Parkdale Circle to serve Newmarket Office 2nd Addition 

(north of 29th Street North, west of Maize) 
(Project No. 472-84990)  

 
The ENGINEER shall furnish engineering services as required for the development of plans, supple-

mental specifications and estimates of the quantities of work for the PROJECT in the format and detail 
required by the City Engineer for the City of Wichita.  Engineering plans shall be prepared per Attach-
ment No. 1. 

 
In connection with the services to be provided, the ENGINEER shall: 
 

A. PHASE I – PLAN DEVELOPMENT 
When authorized by the CITY, proceed with development of Plans for the PROJECT based on the 
preliminary design concepts approved by the CITY. 
1. Field Surveys.  Provide engineering and technical personnel and equipment to obtain survey data 

as required for the engineering design.  Utility companies shall be requested to flag or otherwise 
locate their facilities within the PROJECT limits prior to the ENGINEER conducting the field 
survey for the PROJECT.  Utility information shall be clearly noted and identified on the plans. 

2. Storm Water Pollution Prevention. On projects that disturb one acre or more, the ENGINEER 
will prepare a storm water pollution prevention plan, prepare the necessary permit application(s) 
and include any provisions or requirements in the project plans and special provisions. The storm 
water pollution prevention plan shall also include submittal of a NOI prior to bidding; site-
specific erosion control plan; and standard BMP detail sheets per Attachment No. 1. 

3. Soils and Foundation Investigations.  The CITY may authorize the ENGINEER to direct an ap-
proved Testing Laboratory to perform subsurface borings and soils investigations for the 
PROJECT, which shall be reported in the format and detail required by the City Engineer for the 
City of Wichita. The ENGINEER’S contract with the Testing Laboratory shall provide that the 
Testing Laboratory is responsible to the City for the accuracy and competence of their work.  The 
cost of soils and boring investigations shall be passed directly to the City of Wichita.  

4. Review Preliminary Design Concepts.  Submit preliminary design concepts for review with the 
City Engineer or his designated representative prior to progressing to detail aspects of the work 
unless waived by the City Engineer. 

5. Drainage Study.  When applicable, conduct a detailed study to explore alternative design con-
cepts concerning drainage for the PROJECT.  Present the findings in writing identifying recom-
mendations to the CITY, including preliminary cost estimates, prior to development of final 
check plans.  Such written findings and recommendations must be in a format which is self ex-
planatory and readily understood by persons with average backgrounds for the technology in-
volved. 

6. Plans & Specifications. Prepare engineering plans, plan quantities and supplemental specifica-
tions as required.  Engineering plans will include incidental drainage where required and perma-
nent traffic signing.  The PROJECT’S plans and proposed special provisions shall address the re-
quirements included in the City’s Administrative Regulations 6.5, “Cleanup, Restoration or Re-
placement Following Construction.”  Also, final plans, field notes and other pertinent project 
mapping records are to be submitted per Attachment No. 1.  The files are to be AutoCAD draw-
ing files or DXF/DXB files.  Layering, text fonts, etc. are to be reviewed and approved during the 
preliminary concept development phase of the design work.  Text fonts other than standard Au-
toCAD files are to be included with drawing files.  In addition to supplying the electronic files of 
the AutoCAD drawing files of the final plans, ENGINEER will also need to supply electronic 
files of the drawings in PDF format. 

7. Property Acquisition. Prepare right-of-way tract maps and descriptions as required in clearly 
drawn detail and with sufficient reference to certificate of title descriptions.  ENGINEER will 
perform all necessary survey work associated with marking the additional right-of-way ease-
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ments.  This shall include the setting monuments of new corners for any additional right-of-way 
and a one time marking of the right-of-way for utility relocations. 

8. Utility Coordination. Identify all potential utility conflicts and provide preliminary field check 
plans showing the problem locations, posted to the City’s FTP site.  Plans will clearly identify 
specific utility company facilities by color and by name (i.e. not just “gas” or “fiber optic”).   
The ENGINEER shall include a conflict list for each utility, also posed to the FTP site.  Attach-
ment No. 2 is a utility verification form that shall be completed and submitted by the Engi-
neer as compiled from the utilities at each milestone date and as directed by the City.  EN-
GINEER shall meet with utility company representatives to review plans and utility verification 
forms; information will be compiled into a summary report, and maintained and updated by EN-
GINEER as necessary to present a cohesive and reflective status of utilities.  ENGINEER shall 
coordinate resolution of utility conflicts prior to PROJECT letting or, if approved by the City En-
gineer, indentify of plans conflicts to be resolved during construction.  ENGINEER shall meet 
with involved utility company/ies and project contractor to resolve any conflicts with utilities that 
occur during construction that were not identified and coordinated during design. 

9. Staking Information. All applicable coordinate control points and related project staking informa-
tion shall be furnished on a map on the plans, as well on CD-ROM, as a text file, along with the 
project PDF’s.  This coordinate information will be used by the CITY for construction staking 
purposes. 

10. Shop Drawings. All shop drawings submitted by the contractor for the PROJECT shall be re-
viewed and, when acceptable, approved for construction by the ENGINEER for the PROJECT. 

11. Public Meetings. The ENGINEER shall meet with effected property owners, along with City 
staff, at a pre-construction Public Information Meeting, as arranged by the City, to explain project 
design, including such issues as construction phasing and traffic control. 

12. New Right-of Way Monumentation. The ENGINEER shall complete permanent monumentation 
of all new right-of-way, and complete and submit all necessary legal documentation for same. 

13. Permits. The ENGINEER shall prepare any and all necessary permits for this PROJECT, such as 
the preparation of applications for U.S. Army Corps of Engineers (404) permits, Division of Wa-
ter Resources permit, Kansas Department of Wildlife and Parks permit and Kansas Department of 
Health and Environment permit.  Also if requested by the CITY, obtain construction approval 
from the U.S. Army Corps of Engineers and assist the CITY in coordinating the archaeological 
review of the PROJECT. The ENGINEER shall be responsible for the cost of all permit fees 
that are required to complete the PROJECT.  The cost shall be included in the design fee 
submitted by the ENGINEER.  

14. Project Milestones. The ENGINEER agrees to complete and deliver the field notes, preliminary 
and final plans, specifications and estimates to the CITY within the time allotted for the 
PROJECT as stipulated below; EXCEPT that the ENGINEER shall not be responsible or held li-
able for delays occasioned by the actions or inaction of the CITY or other agencies, or for other 
unavoidable delays beyond the control of the  ENGINEER. 
(a)  Field check plans of the PROJECT for distribution to utilities by 11/16/12. 
(b)  Completion of all work required by this agreement (including submittal of final approved    

plans, field notes, and related PROJECT documents by 12/19/12. 
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Attachment No. 1 to Exhibit “A” – Scope of Services 

 
Plan Submittal 
 
Water projects plans shall be submitted with (1) set of mylar plans; and a CD of the .dwgs and .pdfs. This includes 
projects that have the water plans incorporated into that project, for which the cover sheet should also be included.   
 
Storm Sewer, Sanitary Sewer and Paving plans shall be submitted in a .dwg and .pdf format on a CD. 
 
In addition, two (2) sets of 11”x17” plans will be submitted at the time of final .pdf submittal for ALL projects, re-
gardless of the type.   

 
 
 
Storm Water Pollution Prevention 
 
For any project disturbing one acre of ground or more, the design Consultant must prepare a Notice of Intent and a 
Storm Water Pollution Prevention Plan and submit them to the KDHE for approval.  Complete copies of the ap-
proved NOI and SWP3 must be provided to the City, prior to bidding.  One hard copy should be provided to the 
project engineer upon approval, one electronic copy should be included with your transmittal of PDF plan files, and 
one additional electronic copy should be sent to the attention of Mark Hall at the following address: 

 
City of Wichita 
Storm Water Division 
455 N. Main 8th Floor 
Wichita, KS 67202 

 
THIS INCLUDES ALL PROJECTS DISTURBING ONE ACRE OR MORE – I.E. NEW DEVELOPMENT, AR-
TERIAL STREETS, DIRT STREETS, BIKE PATHS, SEWER MAINS, ETC. 

 
The City of Wichita will, under no circumstance, bid any project without first receiving copies of the KDHE ap-
proved NOI and SWP3. 

  
The design of all City of Wichita construction projects must include the development of a site-specific erosion con-
trol plan.  The site-specific erosion control plan must be included in the project plans.  Every component and re-
quirement of the erosion control plan must be separately and accurately accounted as a measured quantity bid item 
in the engineer’s estimate. 

 
Please note that careful consideration must be given to the transition of BMP maintenance responsibilities through-
out the course of multi-phased projects.  All intended responsibilities must be clearly demonstrated by the bid items.  
For example, if it is intended that the contractor of a subsequent waterline project be responsible for the maintenance 
of silt fence installed with a preceding sanitary sewer project, a measured quantity bid item must be submitted for x-
lf of silt fence maintenance. 
 
The City’s current BMP standard detail sheets shall be included in all plans.  These five sheets must be included in 
every plan set developed for the City of Wichita, regardless of project size. 
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Attachment No. 2 to Exhibit “A” – Scope of Servic-

es
K-96K 

 
Utility Location Verification Non-CIP Project 

 
Projected Bid Date: 

 
UTILITY: _________    Checked by_________ on ________ 

 

Utility Location: 
 None in Project Limits     In Project Limits, No Relocation Necessary 

 Utility will need to relocate     Other (please describe) 
             
Briefly Describe Type and Location of Facilities within Project: 
__________________________________________________________________  

__________________________________________________________________ 
 
Estimate Time for Relocation:   < 3 months  3-6 months  6-9 months  > 9 months 
 
Weather Sensitive:  Yes   No If  yes, please explain: __________________________________ 
 
Utility Plan Review:                  

 Correct as Shown   Corrections needed   Attachments provided for Consultant 
             
Corrections necessary on plan sheets:  
________________________________________________________________________________________

________________________________________________________________________________________  

Additional Information requested from Consultant: _______________________________ 
________________________________________________________________________________________         
 
Please email this form on or before                           to:                                         
 
 
 
If relocation is necessary:   
 
Estimated clear date:______________________________ 
 
Completed by ____________________(utility representative) on ___________(date) 
 
 
Upon completion of relocation: 
 
Relocation complete on:______________________________ 
 
Completed by ____________________(utility representative) on ___________(date) 
 

 Project Name 
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Agenda Item No. II-7a 
 

City of Wichita 
City Council Meeting 

January 8, 2013 
 
TO: Mayor and City Council  
 
SUBJECT: Change Order No. 2 – Multi-Use Path along the Arkansas River from Garvey 

Park to Planeview Park (District III) 
 
INITIATED BY: Department of Public Works & Utilities 
 
AGENDA: Consent 
 
 
Recommendation:  Approve the change order. 
 
Background:  On September 14, 2010, the City Council approved the construction of a multi-use path 
along the Arkansas River from Garvey Park to Planeview Park, which is south of 31st Street South and 
east of Oliver.  On September 4, 2012, Change Order No. 1, in the amount of $8,300, was processed to 
lower the lid on a storm sewer vault, making it possible to construct the multi-use path over the top of the 
vault. 
 
Analysis:  The intersection of K-15 and MacArthur is not in compliance with current Americans with 
Disabilities Act (ADA) standards, which have changed since the project design first began.  To make the 
intersection ADA compliant, it is proposed that the following changes be made: a pedestrian push-button 
pole be added to the northeast and southeast corners; the grade of the existing sidewalk on the southeast 
corner be lowered; the existing traffic signal service box on the southwest corner be raised; 12 feet of 
guard rail be added along the southwest corner of the path; and 12-foot flumes and rip rap be added to two 
stations along the path to improve drainage.  A change order has been prepared to authorize the additional 
work. 
 
Financial Considerations:  The cost of the additional work is $38,998, bringing the total contract 
amount to $1,381,834.  This change order plus previous change orders totals $47,297, which is 3.54% of 
the original contract amount and is within the 25% limit set by City Council policy.  Funding is available 
within the existing, approved budget of $2,200,000. 
 
Legal Considerations: The Law Department has approved Change Order No. 2 as to form.  
 
Recommendation/Action:  It is recommended that the City Council approve Change Order No. 2 and 
authorize the necessary signatures. 
 
Attachments:  Change Order No. 2. 
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 December 10, 2012 
PUBLIC WORKS-ENGINEERING CHANGE ORDER 
 
To:   Barkley Construction Co. Project:  Multi-Use Path along the Arkansas River  

from Garvey Park to Planeview Park (south of 31st 
Street South, east of Oliver) 

Change Order No.: 2  Project No.:  87TE-0282-01/472-84932 
Purchase Order No.:  240267 OCA No.:  707030  
CHARGE TO OCA No.: 707030 PPN:  210495 
     
Please perform the following extra work at a cost not to exceed:    $38,997.93 
 
Additional Work:  The intersection of K15/MacArthur needs major modification to meet ADA 
compliance.  A pedestrian push button pole needs added to the NE and SE corners.  Existing sidewalk on 
the SE corner needs adjusted.  The SW corner needs the existing traffic signal service box adjusted.  Also 
on the SW corner, 12’ of guard rail needs added next to the bike path, constructed on top of a 24”-30” 
concrete wall. Add 25’ and 12’ concrete flume and rip rap to stations 25+50 and station 26+90.   
  
Reason for Additional Work: 
Item #1 – Modifications need to be made in order to meet ADA compliance according to our ADA 
coordinator. 
Item Negot’d/Bid Qty Unit Price Extension 
Charge to OCA (707030)  -  ADD 
K-15/MacArthur Modification Negot’d      1 LS      @ 16,703.00  $16,703.00 
 
 
Item #2 – The flume designed for the area does not meet the required drainage needed in the area.  The 
proposed 17’ flume will be deleted and a 12’ flume will replace it.  Rip rap will be installed at the end of 
the flume.  A 25’ flume will also be added in the area, rip rap will be installed to prevent erosion.  A total 
of 20 SY of rip rap will be installed for the two flumes. 
Item Negot’d/Bid Qty Unit Price Extension 
Charge to OCA (707030)  -  ADD 
Concrete Flumes Negot’d  1 LS       @ 2,965.00                              $2,965.00 
 
 
Item #3 – The flume designed for the area does not meet the required drainage needed in the area.  The 
existing flume will be removed and a 12’ flume will be added in its place along with a 25’ flume also 
added in the area.  Rip rap will be installed to prevent erosion. 
Item Negot’d/Bid Qty Unit Price Extension 
Charge to OCA (707030)  -  DELETE 
Concrete Flume 2’ Wide Bid  17 lf       @ 16.00    ($272.00) 
 
 
Item #4 – An existing bike trailhead with benches had already been installed when this project started.  
The trailhead called out in the plans at station 1+00 is not needed. 
Item Negot’d/Bid Qty Unit Price Extension 
Charge to OCA (707030)  -  DELETE 
Bike Trailhead Bid  1 ea       @ 5,400.00                             ($5,400.00) 

 
Item #5-12 – Adjust GROUP 1 MEASURED QUANTITY BID ITEMS – General and Paving per final 
field measure. 
Item Negot’d/Bid Qty Unit Price Extension 
Charge to OCA (707030)  -  OVERRUN 
57: Remove Conc Pavement Bid 112.20 sy @ 4.50  $504.90 
Charge to OCA (707030)  -  UNDERRUN 
58: Remove Conc Sidewalk Bid 13.60 sy @ 4.50  ($61.20) 
Charge to OCA (707030)  -  OVERRUN 
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59: Remove 6” Comb. Curb and Gutter Bid 325.60 lf @ 1.25  $407.00 
Charge to OCA (707030)  -  OVERRUN 
60: Remove Asphalt Bike Path Bid 53.2 sy @ 4.50   239.40 
Charge to OCA (707030)  -  OVERRUN 
62: Thickened Edge Concrete Bid 172 lf @ 3.35   576.20 
Charge to OCA (707030)  -  OVERRUN 
63: Reinf Concrete Pavement (8”) Bid 23.20 sy @ 59.00  1,368.80 
Charge to OCA (707030)  -  UNDERRUN 
64: Light Stone Rip-rap Bid 8 sy @ 55.00 ($440.00) 
Charge to OCA (707030)  -  DELETE 
65: Remove Crushed Concrete Blocks Bid 675 sy        @ 4.00                             ($2,700.00) 
 
Item #13-19  – Adjust GROUP 1 MEASURED QUANTITY BID ITEMS – Landscape and Erosion 
Control per final field measure. 
Item Negot’d/Bid Qty Unit Price Extension 
Charge to OCA (707030)  -  OVERRUN 
66: Large Trees Removed Bid 19 ea @ 750.00 $14,250.00 
Charge to OCA (707030)  -  OVERRUN 
67: Small Trees Removed Bid 49 ea @ 150.00 $7,350.00 
Charge to OCA (707030)  -  DELETE 
68: BMP, Ditch Check, Hay Bale Bid 7 ea @ 86.40 ($604.80) 
Charge to OCA (707030)  -  UNDERRUN 
69: BMP, Ditch Check, Silt Fence Bid 23 ea @ 86.40 ($1,987.20) 
Charge to OCA (707030)  -  OVERRUN 
70: BMP, Double Net S-C Blanket Bid 12,872.50 sy @ 1.25 $16,090.63 
Charge to OCA (707030)  -  UNDERRUN 
71: BMP, Inlet Protection Bid 10 ea @ 59.40 ($594.00) 
Charge to OCA (707030)  -  UNDERRUN 
72: BMP, Silt Fence Bid 10,442.00 lf        @ 0.90                             ($9,397.80) 
 
    Total = $38,997.93 
 
 
 
 
 
 
 
 
 
 
 
Recommended By:  Justin Westhoff Approved: 

        
Greg Baalman, P.E. Date Gary Janzen, P.E. Date 
Construction Engineer City Engineer 
 
Approved: Approved as to Form: 

        
Contractor Date Gary Rebenstorf Date 
 Director of Law 
 
 By Order of the City Council: 

        
  Carl Brewer Date 
  Mayor 

 Attest:____________________________ 
 City Clerk 

CIP Budget Amount: $2,200,000.00 Original Contract Amt.: $1,334,535.80 
 
Consultant: PEC Current CO Amt.: $38,997.93 
Total Exp. & Encum. To Date: $1,655,122.54 Amt. of  Previous CO’s: $8,300.00 
CO Amount: $38,997.93 Total of All CO’s: $47,297.93 
Unencum. Bal. After CO: $505,879.53 % of Orig. Contract / 25% Max.: 3.54% 

 Adjusted Contract Amt.: $1,381,833.73 
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Agenda Item No. II-7b 
 

City of Wichita 
City Council Meeting 

January 8, 2013 
 
TO: Mayor and City Council  
 
SUBJECT: Change Order No. 2 – Sanitary Sewer No. 23 Interceptor Relocation along I-135 

Phase II (District I and III) 
 
INITIATED BY: Department of Public Works & Utilities 
 
AGENDA: Consent 
 
 
Recommendation:  Approve the change order. 
 
Background:  On August 5, 2008, the City Council approved the relocation and construction of Sanitary 
Sewer No. 23 Interceptor along I-135 from English to Pawnee, which is south of Central and east of 
Hydraulic.  On July 18, 2011, the City Council approved Change Order No. 1, in the amount of $31,050, 
in order to construct 235 lineal feet of water line and reset 40 feet of sanitary sewer line. 
 
Analysis:  Additional work required includes the following: replacement of two water mains and a 
shallow water line broken during construction and temporarily moving power lines, which are powering 
the street lights on I-135, to allow pipe installation.  The location of the waterlines was not as shown on 
City records and the presence of the underground power lines was not provided by the Kansas 
Department of Transportation prior to bidding.  A change order has been prepared to authorize the 
additional work. 
 
Financial Considerations:  The cost of the additional work is $59,920, bringing the total contract 
amount to $7,781,470.  This change order plus previous change orders totals $90,970, which is 1.18% of 
the original contract amount and is within the 25% limit set by City Council policy.  Funding is available 
within the existing, approved budget of $16,740,000. 
 
Legal Considerations: The Law Department has approved Change Order No. 2 as to form.  
 
Recommendation/Action:  It is recommended that the City Council approve Change Order No. 2 and 
authorize the necessary signatures. 
 
Attachments:  Change Order No. 2. 
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 December 11, 2012 
PUBLIC WORKS-ENGINEERING CHANGE ORDER 
 
To:   SJ Louis Construction, Inc. Project:  Sanitary Sewer  #23 Relocation along I-135  
 Phase 2 (south of Central, east of Hydraulic) 
Change Order No.: 2 Project No.:  468-84375 
Purchase Order No.:  030711 OCA No.:  624087/636235  
CHARGE TO OCA No.: 624087 PPN:  655534/770623  

    
Please perform the following extra work at a cost not to exceed:    $59,919.90 
 
Additional Work:  #1) Move power lines feeding the I-135 lights.  Contractor will hang them over-head 
from the bridge, and then re-install them back to the original location once pipe is in the ground.  #2) 
Contractor installed 150’ of 12” PVC Storm Drain Line to an existing inlet at Station 99+40. #3) 
Additional excavation around a 2” WL not shown on the plans.  #4) Contractor had to do additional 
exploratory work and clean out mud/water from the installed pipe and trenches. #5) The City of Wichita 
requested some exploratory work from SJ Louis on a failing SS structure.  #6) A shallow WL was pierced 
by a rock and needed repaired.  The WL also flooded out the contractor. #7) Contractor was delayed by 
the City of Wichita Water Department for 2 days and the contractor’s equipment was shut down.  #8) An 
old 8” gas main was not shown on the plans.  Due to safety issues, the contractor shut down until we 
could have someone identify the line.  Additional excavation was required around the gas main. #9) 
Contractor replaced 60’ of 12” water main that had broken while installing the 42” SS Pipe. #10) Existing 
pavement on Gilbert Street needed sections removed in order for positive drainage. 
 
Reason for Additional Work: 
Item #1 – The lines are owned by KDOT and are not part of the utility locate program. The lines never 
made it to the plans because KDOT never marked them. The lines need relocated in order to install the 
siphon structure at station 7+31.4. 
Item Negot’d/Bid Qty Unit Price Extension 
Charge to OCA (624087)  -  ADD 
Relocate I-135 Power Lines Negot’d      1 LS      @ 12,013.60 = $12,013.60 
 
Item #2 – The inlet at the NW corner of Madison and George Washington Boulevard was not draining 
properly.  Contractor installed 150’ of SWS line from this inlet to the 72” Storm Sewer Box in the area. 
Item Negot’d/Bid Qty Unit Price Extension 
Charge to OCA (624087)  -  ADD 
12” Storm Sewer Pipe Negot’d  1 LS       @ 8,478.73 =                            $8,478.73 
 
Item #3 – A 2” WL was not shown on the plans at Station 85+76 and additional excavation was needed to 
get the 48” SS pipe under the WL. 
Item Negot’d/Bid Qty Unit Price Extension 
Charge to OCA (624087)  -  ADD 
2” WL conflict Negot’d  1 LS       @ 2,560.65 =                             $2,560.65 
 
Item #4 – A mismarked Water Main blew apart and flooded out the contractor at Station 92+80.  Pipe that 
was already installed had to be cleaned out and the contractor was delayed. 
Item Negot’d/Bid Qty Unit Price Extension 
Charge to OCA (624087)  -  ADD 
Mismarked Water Main Damage Negot’d  1 LS       @ 10,040.73 =                             
$10,040.73 

 
Item #5 – A failing SS structure on the South side of Pawnee and east of the ramp needed some 
exploratory work performed.  Hydro-excavation was performed by the contractor in order for us to see 
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what was going on with the failing structure. The City requested this work by SJ Louis because it is 
related to the project and we had intended on doing a Change Order to repair the structure.   
Item Negot’d/Bid Qty Unit Price Extension 
Charge to OCA (624087)  -  ADD 
SS Structured Exploratory Work Negot’d                      1 LS       @ 3,264.03 =  $3,264.03 
 
 
Item #6 – A 6” WL was just below the bottom of pavement at Station 99+40.  Nobody anticipated on the 
WL being there because City of Wichita Specifications has 6” waterlines at 42” deep. 
Item Negot’d/Bid Qty Unit Price Extension 
Charge to OCA (624087)  -  ADD 
Repair 6” Ductile Iron WL Negot’d   1            LS       @ 1,086.56 =  $1,086.56 
 
Item #7 – The Water Department was busy during the middle of the summer and could not repair a water 
line break at Station 93+17 for a few days.  This delay caused the contractor to shut down that part of the 
operation and was on standby time. 
Item Negot’d/Bid Qty Unit Price Extension 
Charge to OCA (624087)  -  ADD 
Standby Time Negot’d                        1   LS        @ 946.14 =     $946.14 

 
Item #8 – The gas main was not shown on the plans and for safety reasons, the contractor shut down until 
it could be identified.  The main was never identified by anyone and so the contractor carefully excavated 
around it and then realized it was abandoned. 
Item Negot’d/Bid Qty Unit Price Extension 
Charge to OCA (624087)  -  OVERRUN 
8” Gas Main Negot’d                        1  LS        @ 2,976.99 =                            $2,976.99 

 
Item #9 – While installing the 42” SS Pipe at Station 111+90, the existing 12” transite water main blew 
apart.  This flooded the trench.  Part of the line was cast into an existing 72” box, so 60’ had to be re-laid 
in order to fix the water line.  Contractor was also asked to temporarily installed caps to keep the residents 
with water.  Which then blew apart due to the old transite line and new temporary caps were installed 
again. New thrust blocks were poured and the new line was installed over the 72” box.  
Item Negot’d/Bid Qty Unit Price Extension 
Charge to OCA (624087)  -  ADD 
12” WL Repair Negot’d        1   LS        @ 17,434.55 =                                
$17,434.55 

 
Item #10 – Contractor saw cut, removed and replaced pavement and curb & gutter to correct drainage on 
the Gilbert Street at Station 104+00.  
Item Negot’d/Bid Qty Unit Price Extension 
Charge to OCA (624087)  -  DELETE 
Existing Street Repair Negot’d                      1    LS       @ 1,117.92 =                                 
$1,117.92 

 
 
    Total = $59,919.90 
 
 
 
 
 
 
 
 
 
 
 
 
Recommended By:  Justin Westhoff Approved: 

        
Greg Baalman, P.E. Date Gary Janzen, P.E. Date 

CIP Budget Amount: $16,540,000.00 (624087) Original Contract Amt.: $7,690,500.00 
                                     $      200,000.00 (636235) 
Consultant:  PEC Current CO Amt.: $59,919.90 
Total Exp. & Encum. To Date: $11,363,085.60 Amt. of  Previous CO’s: $31,049.96 
CO Amount: $59,919.90 Total of All CO’s: $90,969.86 
Unencum. Bal. After CO: $5,116,994.50 % of Orig. Contract / 25% Max.: 1.18% 

 Adjusted Contract Amt.: $7,781,469.86 
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Construction Engineer City Engineer 
 
 
 
Approved: Approved as to Form: 

        
Contractor Date Gary Rebenstorf Date 
 Director of Law 
 
 By Order of the City Council: 

        
  Carl Brewer Date 
  Mayor 

 Attest:____________________________ 
 City Clerk 
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Agenda Item No. II-7c 
 

City of Wichita 
City Council Meeting 

January 8, 2013 
 
TO: Mayor and City Council  
 
SUBJECT: Change Order No. 9- Improvements to 135th Street West from 13th Street North 

to 21st Street North (District V)    
 
INITIATED BY: Department of Public Works & Utilities 
 
AGENDA: Consent 
 
 
Recommendation:  Approve Change Order No. 9 
 
Background:  The 2011-2020 Capital Improvement Program (CIP) adopted by the City Council includes 
funding for improvements to 135th Street West from 13th Street North to 21st Street North.  The City 
Council approved the design concept on April 19, 2011.  Improvements to the project area include a 
three-lane roadway with one through lane in each direction and a center two-way left turn lane. The 
intersection of 21st Street North and 135th Street North is being signalized and improved to five lanes at all 
four approaches to the intersection, including left turn lanes.  A six-foot wide sidewalk is being 
constructed on the east side of 135th Street North, a 10-foot wide multi-use path is being constructed on 
the west side of 135th Street North, and the available right-of-way is being landscaped. 
 
Change Order No. 1, processed on May 3, 2012, for $9,970, added temporary signals to the intersection 
of 13th Street North and 119th Street West.  Change Order No. 2, approved by City Council on July 17, 
2012, for $35,235, changed the thickness of the 10-foot wide multi-use path from four inches to five 
inches.  Change Order No. 3, processed on August 20, 2012, for $7,454, removed and replaced a storm 
sewer culvert pipe.  Change Order No. 4, processed on August 31, 2012, for $3,102, replaced irrigation 
sleeves to the medians at Ridgepoint and Jamesburg.  Change Order No. 5, processed on September 17, 
2012, for $2,320, installed inlet underdrains.  Change Order No. 6, processed on October 25, 2012, for 
$2,268, removed and replaced the Silverton subdivision sign.  Change Order No. 7, processed on 
November 27, 2012, for $1,137, adjusted sanitary sewer manholes and associated measured quantity bid 
items.  Change Order No. 8, processed on November 30, 2012, for $740, adjusted measured quantity bid 
items related to paving, lowered beehive inlets and grade area, and constructed additional driveway. 
 
Analysis:  In order to ensure the safest bicycle access and crossing through the intersection of 21st Street 
North and 135th Street West, it is proposed that the striping plan be revised to provide a dedicated bicycle 
lane along 21st Street.  This will include the addition of special signage and pavement markings.  A 
change order has been prepared to authorize the additional work, which was recommended as part of the 
development of the Wichita Bicycle Master Plan. 
 
Financial Considerations: The cost of the additional work is $21,835, bringing the total contract amount 
to $5,668,779.  This change order, plus previous change orders, represents 1.50% of the original contract 
amount and is within the 25% of contract cost limit set by City Council policy.  The approved budget is 
$10,300,000 and is funded entirely by City General Obligation bonds. Funding for the additional work is 
available within the existing budget. 
 
Legal Considerations: The Law Department has approved Change Order No. 9 as to form.  
 
Recommendation/Action:  It is recommended that the City Council approve Change Order No. 9 and 
authorize the necessary signatures. 
 
Attachments:  Change Order No. 9. 
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 December 7, 2012 
PUBLIC WORKS-ENGINEERING CHANGE ORDER 
 
To:  Cornejo & Sons, Inc. Project:  135th St West, 13th to 21st St. N.   
Change Order No.: 9 Project No.:  472-84925 
Purchase Order No.:  OCA No.:  (707021/635805/624094) 
CHARGE TO OCA No.:  707021 PPN: 210486/752027/659561  

    
Please perform the following extra work at a cost not to exceed    $_21,835.00_ 
 
Additional Work:  Install revised pavement markings and signs for improved bicycle access and safety. 
 
Reason for Additional Work:  To allow the safest bike access through the intersection of 21st N. and 
135th St. W., the striping plan will be revised to provide a dedicated bicycle lane along 21st.  This will 
include the addition of special signage and pavement markings. 
 
Items                                         Negot’d/Bid         Qty                  Unit Price       Extension 
Pavement Markings/Signing Negot’d 1.0 LS @ $21,835.00 = $21,835.00 
 
 
 
 
 
 
 
 
 
 
 
Recommended By: Kyle B. Kerns Approved: 

        
Greg Baalman, P.E. Date Gary Janzen, P.E. Date 
Construction Engineer City Engineer 
 
Approved: Approved  

        
Contractor Date Alan King Date 
 Director of Public Works & Utilities 
 
Approved as to Form:        By Order of the City Council: 
 
 
__________________________   _______ ________________________    _______ 
Gary Rebenstorf                               Date Carl Brewer                                  Date 
Director of Law Mayor 
 
                                                                                        Attest:____________________________ 
                                                                                                            City Clerk  
 

CIP Budget Amount: $6,100,000.00 (707021) Original Contract Amt.: $5,584,718.57 
                                      $1,200,000.00 (635805) 
                                      $3,000,000.00 (624094) 
Consultant:  MKEC Current CO Amt.: $21,835.00 
Total Exp. & Encum. To Date: $5,745,978.33 Amt. of  Previous CO’s: $62,225.55 
CO Amount: $21,835.00 Total of All CO’s: $84,060.55 
Unencum. Bal. After CO: $332,186.67 % of Orig. Contract / 25% Max.: 1.50% 

 Adjusted Contract Amt.: $5,668,779.12 
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Agenda Item No. II-8a 
 

CITY OF WICHITA 
City Council Meeting 

January 8, 2013 
 
TO:   Mayor and City Council  
 
SUBJECT: Partial Acquisition of the Northeast Corner of 29th Street and Ridge Road for the 

29th Street – Ridge to Hoover Road Improvement Project (Districts V and VI) 
  
INITIATED BY: Office of Property Management 
 
AGENDA:  Consent 
 
 
Recommendation:  Approve the acquisition.  

 
Background:  On June 7, 2011, the City Council approved the design concept to improve 29th Street 
between Ridge Road and Hoover.  The project will require a partial acquisition of nine properties.   The 
tracts consist of commercial, residential, and agricultural use.  The proposed road improvement project 
includes widening 29th Street, improving area storm drainage, and adding sidewalks.  The proposed 
acquisition from the vacant lot at the northeast corner of 29th Street North and Ridge Road is required for 
road right-of-way.  The acquisition consists of 5,440 square feet.  There are no improvements to the 
property.     
 
Analysis:  A written offer to purchase the required right-of-way was made.  The offer of $27,200, or $5 
per square foot was based on an estimated appraisal valuation.  The offer was rejected by the seller; the 
seller then presented a recent appraisal of the subject property with a land value of $7.75 per square foot.  
The seller agreed to accept $42,160, or $7.75 per square foot. 
 
Financial Considerations:  The funding source for the project is General Obligation Bonds.  A budget 
of $43,160 is requested.  This includes $42,160 for the acquisitions and $1,000 for title work, surveys, 
closing costs and other administrative fees.   
 
Legal Considerations:  The Law Department has approved the real estate agreement as to form.  
 
Recommendation/Action:  It is recommended that the City Council 1) Approve the acquisition; 2) 
Approve the budget and; 3) Authorize the necessary signatures. 
 
Attachments:  Real estate agreement, tract map, and aerial map. 
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Agenda Item No. II-8b 
 

CITY OF WICHITA 
City Council Meeting 

January 8, 2013 
 
TO:   Mayor and City Council  
 
SUBJECT: Partial Acquisition at 3805 North Hydraulic for the 37th Street North – Broadway 

to Hydraulic Improvement Project (District VI) 
  
INITIATED BY: Office of Property Management 
 
AGENDA:  Consent 
 
 
Recommendation:  Approve the acquisition. 

 
Background:  On January 10, 2012, the City Council approved the design concept to improve 37th Street 
North from Broadway to Hydraulic.  The project will require the partial acquisition of 27 tracts among 16 
different owners.  The tracts consist of commercial, industrial and warehouse uses as well as 
undeveloped land.  The proposed road improvement will provide a three lane roadway.  There will be 
one through lane in each direction and a center two-way left turn lane.  The intersection of 37th Street and 
Hydraulic will be improved to provide wider turning radius for trucks and include a dedicated left turn 
lane on 37th Street.  Drainage improvements will be constructed including the addition of a large concrete 
drainage culvert in the west portion of the project.  A triangular shaped piece of land is required from the 
hard corner of 3805 North Hydraulic for road right-of-way.  The area to be acquired consists of 600 
square feet and is improved with landscaping and in-ground sprinkler system.  Two temporary easements 
are required at the driveways for work during construction.   
 
Analysis:  The owners rejected the appraised offer of $9,200.  The original offer consisted of $2,700 
($4.50 per square foot) for the right-of-way, $200 ($0.06 per square foot) for the temporary construction 
easement, and $6,300 for loss of landscaping.  The owners countered at $35,000 which included a higher 
per square foot value and additional compensation for landscaping and the in-ground sprinkler system. 
Through negotiation, the owner agreed to settle for $19,800.  This amount is comprised of $3,000 for the 
right-of-way ($5 per square foot), $1,300 ($0.40 per square foot) for the temporary easements, and 
$15,500 to replace the landscaping and correct the in-ground sprinkler system.  The additional $9,200 for 
the landscaping is justified as the original offer did not include sprinkler work or the cost of labor to 
replace the landscaping.    
 
Financial Considerations:  The funding source for the project is General Obligation Bonds.  A budget 
of $21,300 is requested.  This includes $19,800 for the acquisitions and $1,500 for title work, surveys, 
closing costs, and other administrative fees.   
 
Legal Considerations:  The Law Department has approved the real estate agreement as to form.  
 
Recommendation/Action:  It is recommended that the City Council 1) Approve the real estate 
agreement and; 2) Authorize the necessary signatures. 
 
Attachments:  Real estate agreement, tract maps, and aerial.  
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Agenda Item No. II-8c 
 

CITY OF WICHITA 
City Council Meeting 

January 8, 2013 
 
TO:   Mayor and City Council  
 
SUBJECT: Acquisition of Easements in the 3000 Block of North 135th Street West for the 

135th Street West Sanitary Sewer Force Main Project (District V) 
  
INITIATED BY: Office of Property Management 
 
AGENDA:  Consent 
 
 
Recommendation:  Approve the acquisition. 
 
Background:  On April 14, 2009, the City Council approved a modification to the 2009 Capital 
Improvement Program (CIP) fund to allow for a Water Utilities project titled 20-Inch Parallel Force Main 
from Pump Station Number 56 to Plant 3.  The existing pump station at the southeast corner of 135th and 
21st St North is connected to Treatment Plant Number 3 with a 14” force main.  Due to the population 
growth in Northwest Wichita, the existing 14” line has reached capacity.  The installation of the 20-inch 
parallel force main will eliminate the capacity limitations of the smaller line.  The project will require 
partial acquisitions from nine tracts.  The tracts of land within this corridor consist of agricultural and 
residential uses.  The tract in the 3000 Block of North 135th Street West is in agricultural use with no 
improvements within the proposed easement areas.  It is necessary to acquire a sanitary sewer easement 
adjacent to the existing road right-of-way together with a temporary easement during construction. 
 
Analysis:  The proposed easement is fifteen feet wide.  The proposed temporary easement is twenty feet 
wide.  The seller accepted the original offer of $16,949 for the easements; however, an additional $4,668 
was determined to be necessary to mitigate the damages to the crops and laser leveling of the site.  The 
total purchase price is $21,620, or $11,762 ($0.15 per square foot) for the sewer easement; $5,187 ($0.05 
per square foot) for the temporary easement; $500 for crop damages; and $4,171 for laser leveling the 
impacted 4.168 acres.   
 
Financial Considerations:  The funding source for the project is Water Utilities revenues and reserves, 
and/or a future revenue bond issue.  A budget of $22,120 is requested.  This includes $21,620 for the 
acquisition and $500 for title work and other administrative fees.   
 
Legal Considerations:  The Law Department has approved the agreement as to form. 
 
Recommendation/Action:  It is recommended that the City Council 1) Approve the real estate 
agreement; 2) Approve the budget; and 3) Authorize the necessary signatures.  
 
Attachments:  Real estate agreement, tract maps and aerial map. 
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Agenda Item No. II-8d 
 

CITY OF WICHITA 
City Council Meeting 

January 8, 2013 
 
TO:   Mayor and City Council  
 
SUBJECT: Acquisition of Easement at 3500 North 135th Street West for the 135th Street 

West Sanitary Sewer Force Main Project (District V) 
  
INITIATED BY: Office of Property Management 
 
AGENDA:  Consent 
 
 
Recommendation:  Approve the acquisition. 
 
Background:  On April 14, 2009, the City Council approved a modification to the 2009 Capital 
Improvement Program (CIP) fund to allow for a Water Utilities project titled 20-Inch Parallel Force Main 
from Pump Station Number 56 to Plant 3.  The existing pump station at the southeast corner of 135th and 
21st St North is connected to Treatment Plant Number 3 with a 14” force main.  Due to the population 
growth in Northwest Wichita, the existing 14” line has reached capacity.  The installation of the 20-inch 
parallel force main will eliminate the capacity limitations of the smaller line.  The project will require 
partial acquisitions from nine tracts.  The tracts of land within this corridor consist of agricultural and 
residential uses.  The tract at 3500 North 135th Street is improved with a single-family residence, 
however; that portion impacted by the project is vacant and consists of a 40 foot wide swath of land.  This 
parcel serves as the access point off of 135th Street to the improvements.   
 
Analysis:  The proposed easement is fifteen feet wide.  The seller rejected the estimated appraised offer 
of $455, of $0.75 per square foot and later accepted $480, or $0.80 per square foot.  
 
Financial Considerations:  The funding source for the project is Water Utilities revenues and reserves, 
and/or a future revenue bond issue.  A budget of $730 is requested.  This includes $480 for the acquisition 
and $250 for title work and other administrative fees.   
 
Legal Considerations:  The Law Department has approved the agreement as to form. 
 
Recommendation/Action:  It is recommended that the City Council 1) Accept the easement and 2) 
Approve the budget. 
 
Attachments:  Sanitary Sewer Easement, tract map and aerial.  
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          Agenda Item No. II-10 
 
 
 

City of Wichita 
City Council Meeting 

January 8, 2013 
 
 
TO:   Mayor and City Council 
 
SUBJECT:  Payment for Settlement of Claim  
 
INITIATED BY: Law Department 
 
AGENDA:  Consent 
____________________________________________________________________________________ 
 
Recommendation:   Authorize payment of $20,000 as a full settlement for all claims arising out of an 
automobile accident. 
 
Background:   This claim arises from a traffic accident which occurred on April 5, 2012.  Claimant was 
driving her vehicle westbound on Central and had stopped for the red light when her vehicle was struck 
from behind by a City dump truck. It is alleged that claimant sustained physical injuries as a result of the 
accident. 
 
Analysis:   The claimant has agreed to accept a lump sum payment of $20,000 as full settlement of all 
claims against the City of Wichita and its employee.  Because of the uncertainty and risk of an adverse 
judgment at trial, the Law Department recommends the settlement.  The settlement of this claim does not 
consistute an admission of liability on the part of the City or the employee; rather, it is merely a 
settlement to resolve a disputed claim.  
 
Financial Considerations:   Funding for this settlement payment is from the City's Tort Claims Fund.  
 
Legal Considerations:   The Law Department recommends settlement of this claim for the amount of 
$20,000.  
 
Recommendations/Actions:  It is recommended that the City Council authorize payment of $20,000 as 
full settlement of all possible claims arising out of the events which are the subject of this claim.   
 
Attachments:  None 
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      Agenda Report No. II-11 
 

City of Wichita 
City Council Meeting 

January 8, 2013 
 
 
TO: Mayor and City Council Members 
 

 SUBJECT:  Nuisance Abatement Assessments (District I, II, III, IV &VI) 
 
INITIATED BY:  Office of Central Inspection 
 
AGENDA:  Consent 
__________________________________________________________________  
 
Recommendation: Approve the assessment and ordinance. 
 
Background: The Office of Central Inspection supports neighborhood maintenance and improvement 
through abatement of nuisances under Titles 7 and 8 of the City Code.  State law and local ordinance 
allow the City to clean up private properties that are in violation of environmental standards after proper 
notification to the responsible party.  A private contractor performs the work, and the Office of Central 
Inspection bills the cost to the property owner. 
 
Analysis:  State law and City ordinance allow placement of the lot cleanup costs as a special property tax 
assessment if the property owner does not pay.  Payment has not been received for the nuisance 
abatements in question, and the Office of Central Inspection is requesting permission for the Department 
of Finance to process the necessary special assessments. 
 
Financial Considerations:  Nuisance abatement contractors are paid through budgeted appropriations 
from the City’s General Fund. Owners of abated property are billed for the contractual costs of the 
abatement, plus an additional administrative fee.  If the property owner fails to pay, these charges are 
recorded as a special property tax assessment against the property, which may be collected upon 
subsequent sale or transfer of the property. Nuisance abatements to be placed on special assessments are 
listed on the attached property list. 
 

 Legal Considerations:  The ordinance has been reviewed and approved by the Law Department. 
 
  Recommendation/Action:  It is recommended that the City Council approve the proposed assessment 

and place the ordinance on first reading. 
 
  Attachments:  Property List for Special Assessment and ordinance. 
 

  

143



Tax Key # PIN # Address / Location Cost District # 
 
C 04751 141013 1919 N Erie Ave 753.46 1 
C 20606 166194 2308 N Piatt Ave $765.02 1 
C 10474-0001 155354 4918 E Pine St $923.39 1 
C 39489 185046 6105 E Mainsgate St $665.80 1 
C 03586 139706 2606 E 15th St N $1040.23 1 
C 03146 139163 1021 N Estelle $714.00 1 
D 00509 198925 331 S Dodge Ave $520.41 4 
C 01972 137761 216 N Estelle Ave 1 $910.04 1 
D 03313 202691 1137 S Glenn Ave $900.35 4 
B 05345 124493 1213 S St Francis Ave $869.00 1 
D 04940 204826 1747 S Euclid Ave $926.05 4 
A 07426-0001 107799 127 E Mount Vernon Rd $601.36 3 
B 07116 126680 719 S Lulu Ave $571.26 1 
B 07309 126887 1025 S Greenwood Ave 1044.47 1 
A 02216 101626 1821 N Broadway 2089.91 6 
C 00204 134855 428 N Piatt Ave 481.87 1 
B 07563 127178 1007 S Ida Ave 529.35 1 
C 01241-0001 136514 1701 N Grove 631.87 1 
C 19135 164797 1802 E Looman Ave 1561.16 1 
B 01538 120111 1734 N Topeka Ave 840.64 6 
C 01255 136530 1545 N Grove Ave 1131.36 1 
C 00203 134847 426 N Piatt Ave 514.88 1 
A 01847 101180 1500 N Park Place 717.70 6 
C 01344 136697 1527 N Minnesota Ave 1030.86 1 
D 02049 201058 725 S Sycamore St 1 739.41 4 
D 08933 209967 1533 S Gordon 687.73 4 
D 02773 201939 1752 S Sedgwick 485.21 4 
D 08902 209913 Vacant Lot S of 1543 S Edwards 215.65 4 
C 01344-0001 136698 1521 N Minnesota Ave 642.20 1 
C 07345 151921 614 S Belmont Ave 1005.08 3 
D 09623 210808 3901 W Zoo Blvd 883.8 6 
C 02775 138753 1331 N Green (Vacant Lot) 867.36 1 
C 03051 139056 3105 E 13th 889.07 1 
D 14913 216072 1730 S Catherine 1116.64 4 
C 03422 139507 1437 N Erie 1043.06 1 
D 01148 200059 830 S Richmond 716.48 4 
C 01297-000A 136605 1728 N Kansas 582.60 1 
C 01374-0004 136771 1407 N Piatt 585.00 1 
C 13563 159237 2003 N Chautauqua 776.80 1 
D 02681 201780 1519 S Martinson 882.72 4 
D 02676-0001 201771 1506 S Martinson 929.64 4 
C 01128 136310 1417 N Ash Ave $1050.00 1 
A 01273 100540 1324 N Jackson Ave $864.52 6 
C 00591-0001 135566 518 N Piatt St $723.34 1 
C 01026 136166 1334 N Minneapolis Ave $1226.00 1 
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B-07569 127185 1041 S Ida $805.00 1 
C 02743 138713 1157 N Poplar (Vacant Lot) $933.20 1 
C 13836 159570 3607 E Lavon Dr $730.00 1 
B 05518-0002 124689 1712 S Washington Ave $1867.08 3 
D 12750 213947 820 N Illinois Ave $865.84 6 
C 46886 193931 10515 E Countryside St $757.39 2 
C 42575 188787 1838 S Laurel St $480.00 2 
C 12299-000A 157952 4628 E Gilbert St 1211.88 3 
A 06710 107012 1424 S Water St $914.92 1 
A 01304 100572 1304 N Fairview Ave $883.20 1 
D 61698 562937 Vacant Lot W of 10505 W Dallas $722.60 4 
D 11299 212472 4828 W 2nd St N $579.00 6 
A 18929 465899 525 W 48th St N $1041.00 6 
C 03532 139626 1438 N Estelle Ave $755.00 1 
C 01392-0002 136847 1818 N Ash St $921.20 1 
C 20178 165770 1627 N Oliver Ave $655.00 1 
B 05682 124877 1633 S St Francis $303.40 3 
D 22097 223039 7826 W Jennie $237.80 4 
D 54398 485424 735 W 59th St S $2046.41 4 
C 01531-0002 137297 2001 N Piatt $659.80 1 
C 13900 159635 1572 N Yale $243.40 1 
D 61703 562942 Vacant Lot S of 10402 W Dallas $658.50 4 
C 04004 140156 254 N Yale Ave $262.59 2 
D 14639 215816 3315 S Euclid Ave $306.39 4 
D 08991-001A 210045 1833 S Sheridan Ave $346.43 4 
C 42729 188976 2645 S White Cliff St $739.13 2 
C 54172 481275 14 N Sandpiper St $452.80 2 
D 22075 223016 201 S Ridge Rd $1177.20 5 
D 21794 222769 340 S Meadowhaven S $1227.20 5 
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239062 6 Affidavits 
6732 A83331 

 
 

Published in the Wichita Eagle on January 18, 2013  
 
 

ORDINANCE NO. 49-429 
 
 

AN ORDINANCE MAKING A SPECIAL ASSESSMENT TO PAY FOR THE COST 
OF ABATING CERTAIN PUBLIC HEALTH NUISANCES (LOT CLEAN UP) 
UNDER THE PROVISION OF SECTION 7.40.050 OF THE CODE OF THE CITY OF 
WICHITA, KANSAS.  BE IT ORDAINED BY THE GOVERNING BODY OF THE 
CITY OF WICHITA, KANSAS: 

 
 SECTION 1.  That the sum set opposite each of the following lots, pieces and parcels of 
land or ground, herein specified, be and the same is hereby levied to pay the cost of abating 
certain public nuisances under the provision of Section 7.40.050 of the Code of the City of 
Wichita, Kansas, which public health nuisances are determined to have existed upon the 
following described property: 
 
 
Legal of Parcel in Benefit District    Assessment 
               
LOTS 34-36 BLOCK 1 COLLEGE TERRACE ADD. 753.46 

        
  

W 48.4 FT LOTS 41-43 MARKET ST. ALAMEDA PARK ADD. 601.36 

        
  

LOTS 9-11 4TH NOW ST FRANCIS AVE ZIMMERLY'S 2ND. ADD. 869.00 

        
  

LOTS 46-48 HAYMAKER'S ADD. 571.26 

        
  

LOTS 30-32 ESTELLE AVE. FIREBAUGH'S SUB. BLK. 3 
CHAUTAUQUA ADD. 

910.04 

        
  

LOTS 18-20 BLOCK 3 ESTERBROOK PARK ADD. 714.00 

        
  

W 74 FT LOTS 2-4-6-8 GREEN AVE. FAIRMOUNT ORCHARDS ADD. 1040.23 
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LOTS 40-41-42 BLOCK 3 EAST HIGHLANDS ADD. 923.39 

        
  

LOT 8 BLOCK 6 WILBER'S ADD. 765.02 

        
  

LOT 27 BLOCK 1 WOODLAWN PLACE 4TH. ADD. 665.80 

        
  

N 55 FT E 125 FT RES F LAWRENCE'S 2ND. ADD. 520.41 

        
  

LOTS 39-41 GLENN AVE. GARFIELD ADD. 900.35 

        
  

LOTS 39-41 BLOCK 3 GILLESPIE GROVE ADD 926.05 

        
  

W 120 FT LOTS 50-52-54-56 PARK PLACE LAUCK'S ADD. 717.70 

        
  

LOTS 22-24 BLOCK 7 FAIRVIEW ADD 2089.91 

        
  

LOTS 61-63 TOPEKA AVE. FORD'S ADD. 840.64 

        
  

LOTS 22-24 SHIRK'S 2ND. ADD. 1044.47 

        
  

S 1/2 LOT 24 ALL LOT 26 IDA AVE. KELSCH 3RD. ADD. 529.35 

        
  

LOT 18 & LOT 20 EXC N 9.2 FT OZANNE & WINDSOR'S SUB. 514.88 

        
  

N 9.2 FT LOT 20-ALL LOT 22 OZANNE & WINDSOR'S SUB. 481.87 

        
  

LOTS 39-41-43-45 GROVE ST. LOGAN ADD. 631.87 
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LOTS 107-109-111 TYLER NOW GROVE ST. LOGAN ADD. 1131.36 

        
  

LOTS 25-27 BLOCK 2 OHIO ADD. 1030.86 

        
  

LOTS 29-31 BLOCK 2 OHIO ADD. 642.20 

        
  

LOTS 23-25 ALICE NOW GREEN ST. FAIRMOUNT PARK ADD. 867.36 

        
  

W 62 FT LOTS 2-4-6-8-10-12 LORRAINE AVE. FAIRMOUNT PARK 
ADD. 

889.07 

        
  

LOTS 29-31 MT. VERNON NOW ERIE AVE. GIRARD ADD. 1043.06 

        
  

LOTS 141-142 FAIRFAX ADD. 1005.08 

        
  

LOT 13 BLOCK 5 J. WALTER ROSS ADD. 1561.16 

        
  

LOTS 410-412 PHILLIPS NOW RICHMOND AVE. MARTINSON'S 5TH. 
ADD. 

716.48 

        
  

LOTS 117-119-121 DAYTON AVE GLENDALE ADD. 739.41 

        
  

LOTS 41-43 BLOCK G SOUTH UNIVERSITY PLACE ADD. 485.21 

        
  

LOT 189 SIMMONS AVE RICHMONDS 3RD. ADD. 215.65 

        
  

LOTS 169-171 GORDON AVE RICHMONDS 3RD. ADD. 687.73 

        
  

LOT 1 & VAC 10TH. ST. ADJ ON N BLOCK 5 GOLDEN GARDENS 
ADD. 

883.80 
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LOT 15 BLOCK 7 DOWNTAIN'S 1ST. ADD. 1116.64 

        
  

 
 
 SECTION 2.  That the sum set opposite each of the following lots, pieces and parcels of 
land or ground, herein specified, be and the same is hereby levied to pay the cost of abating 
certain public nuisances under the provision of Section 7.40.050 of the Code of the City of 
Wichita, Kansas, which public health nuisances are determined to have existed upon the 
following described property: 
 
 
LOTS 24-26 BLOCK 3 KANSAS ADD. 582.60 

        
  

LOTS 87-89 BLOCK 8 OHIO ADD. 585.00 

        
  

LOT 5 BLOCK 18 SHADY BROOK ADD. 776.80 

        
  

LOTS 6-8 BLOCK H EAST UNIVERSITY ADD. 929.64 

        
  

LOTS 13-15 BLOCK I EAST UNIVERSITY ADD. 882.72 

        
  

LOTS 1213-1215 JACKSON ST. LEWELLEN ADD. 864.52 

        
  

LOTS 52-54 IDA AVE. KELSCH 3RD. ADD. 805.00 

        
  

W 94 FT LOTS 2-4 PIATT AVE. STITES BROS. 2ND. ADD. 723.34 

        
  

LOTS 96-97 ROSENTHAL'S 2ND. ADD. 1226.00 

        
  

LOTS 173-175 STRONG NOW ASH ST LOGAN ADD 1050.00 

        
  

N 16 2/3 FT LOT 1203 & S 16 2/3 FT LOT 1205 WICHITA ST. 
LEWELLEN'S 2ND. ADD. 

883.20 
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LOTS 80-82 WATER ST. TILFORD'S ADD. 914.92 

        
  

LOTS 58-60 WASHINGTON AVE. FOREST PARK ADD. 1867.08 

        
  

LOTS 25-27 BLOCK 1 ALLEN & SMITH ADD 303.40 

        
  

LOTS 79-81 STRONG NOW ASH ST. STOUT'S ADD. 921.20 

        
  

LOTS 93-95 PIATT AVE. PARKVIEW ADD. 659.80 

        
  

LOTS 97-99 POPLAR ST. FAIRMOUNT PARK ADD. 933.20 

        
  

LOTS 18-20 GOETHE NOW ESTELLE AVE. ROSE HILL ADD. 755.00 

        
  

LOTS 2-4-6 YALE AVE. ROBERTSON & SMITH'S SUB. 262.59 

        
  

E 75 FT S 120 FT LOT 15 BLOCK D BROWN'S SUB. OF COLLEGE 
HILL ADD. 

1211.88 

        
  

LOT 2 BLOCK C YALE HEIGHTS ADD. 730.00 

        
  

LOT 4 BLOCK G YALE HEIGHTS ADD. 243.40 

        
  

LOT 5 BLOCK 2 KEN-MAR ADD. 655.00 

        
  

THAT PT LOT 4 BEG NW COR SLY 38.92 FT SELY 109.2 FT TO E LI 
N 53.3 FT TO NE COR WLY 109.44 FT TO BEG BLOCK 3 FIRST ADD. 
TO CEDAR RIDGE 

480.00 
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LOT 7 BLOCK 6 OAK KNOLL 2ND. ADD. 739.13 

        
  

LOT 35 & ELY 4 FT LOT 34 BLOCK 1 SMITHMOOR FIRST ADD. 757.39 

        
  

N 279.16 FT LOT 7 FREEMAN'S ADD. 346.43 

        
  

LOTS 11-12-13 BLOCK 2 FRUITVALE PARK ADD. 579.00 

        
  

LOT 9 BLOCK D QUINDARO PARK ADD. 865.84 

        
  

LOT 16 BLOCK 5 RIDGEVIEW ADD. 306.39 

        
  

LOT 15 WESTWOOD ADD. 1227.20 

        
  

LOT 11 BLOCK C WESTVIEW ADD. 1177.20 

        
  

LOT 4 BLOCK A MEADOWVIEW ESTATES ADD. 237.80 

        
  

LOT 4 EXC S 10 FT NORTHERN ACRES ADD. 1041.00 

        
  

LOT 3 BLOCK 6 SHADYBROOK FARM ADD. 452.80 

        
  

W 100 FT E 166 FT LOT 39 3RD. CLARKDALE SUB. 2046.41 

        
  

LOT 7 BLOCK A SOUTHERN RIDGE 4TH ADD 722.60 

         
LOT 12 BLOCK A SOUTHERN RIDGE 4TH ADD 658.50 
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 SECTION 3.  This ordinance shall take effect and be in force from and after 
its publication once in the official City paper. 
 
 ADOPTED, at Wichita, Kansas, this 15th day of January, 2013. 
 
 
 
 
 
                                                          
  Carl Brewer, Mayor 
 
 
ATTEST: 
 
 
 
 
Karen Sublett, City Clerk 
 
(SEAL) 
 
 
 
 
Approved as to form: 
 
 
 
 
Gary E. Rebenstorf, Director of Law 
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Agenda Item No. II-12 

 
City of Wichita 

City Council Meeting 
January 8, 2013 

 
TO:   Mayor and City Council 
 
SUBJECT:  Moody’s Rating Application  
 
INITIATED BY: Department of Finance 
 
AGENDA:   Consent 
 
 
Recommendation:  Approve the application.  
 
Background:   The City of Wichita requests or applies to bond rating agencies to “rate” the City’s bonds 
or notes each time the City has a sale.  Ratings are used by investors as a substitute for or to enhance 
research when making a decision on purchasing bonds and may affect the degree of investor receptivity as 
well as the cost of borrowing.  One of the current bond rating agencies is Moody’s.  A credit rating is 
Moody’s opinion regarding the creditworthiness of an entity, a debt or financial obligation, debt security, 
preferred share or other financial instrument, or of an issuer of such a debt or financial obligation, debt 
security, preferred share or other financial instrument,  issued using an established and defined ranking 
system of rating categories.    Moody’s credit ratings do not address any other risk such as liquidity risk, 
market value risk, or price volatility.  Any rating must be construed solely as a statement of opinion and 
not a statement of fact, an offer, invitation, inducement or recommendation to purchase, sell or hold any 
securities or otherwise act in relation to the issuer or any other entity or otherwise in connection with any 
associated transaction or any other matter.   
 
Analysis:  Generally, a rating agency bases its rating on the information and materials furnished to it 
and on investigations, studies and assumptions of its own.   Moody’s is requesting the City to 
authorize a rating application.  The rating application incorporates all terms and conditions of the 
rating as well as the fee schedule.  The rating application will be signed once and remain on file, 
unless future changes are required.   
 
Financial Considerations:  The fee schedule is separated by type of bond or note as well as the size 
of the issue.  Fees can range from $3,000 to $140,000 depending on type and size.  All fees are paid 
through the issuance of bonds or notes.   
 
Legal Considerations:  The Law Department has approved the application as to form.  
 
Recommendations/Actions:  It is recommended that the City Council approve the Moody’s rating 
application and authorize the Mayor to sign.  
 
 
Attachment:  Rating Application Authorization 
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This Fee Schedule sets out Moody's fees for the period 1/1/2012 to 12/31/2012.  Moody's reserves the right to revise this Fee 
Schedule from time to time.  If Moody's does not revise this Fee Schedule, the current Fee Schedule will also apply in subsequent 
periods.  Please request a current Fee Schedule at the time of your rating assignment. 
 

Page 1 of 9                                       May 2012 

 
Contents:        
 
TERMS & CONDITIONS APPLICABLE TO PUBLIC FINANCE RATINGS     

 
RATING APPLICATION AUTHORIZATION      
 
FEE SCHEDULE          
 
  
 

Overview: 
Moody’s Code of Professional Conduct states that Moody’s employees who approve or participate in determining or 
monitoring credit ratings, or who are involved in the development or approval of models or methodologies used in 
providing rating services, will not participate in discussions regarding fees or payments with any rated entity. Therefore, 
please do not return this Rating Application to any member of the analytic team involved in the rating process (including 
managers), or include the analytic team (including managers) in any fee-related correspondence.  Moody’s maintains a 
separate, dedicated group, not involved in the rating process, for handling Rating Applications and fee and payment 
discussions.  If you have any questions regarding this Rating Application, please contact the Moody’s Account Management 
Team at (212) 553-4055. 
 
Instructions: 
1. Please read the Rating Application carefully; 
2. Complete page 6 of the Rating Application with the requisite information; 
3. Authorize and execute page 6 of the Rating Application; and 
4. Return executed Rating Application to your contact within the Moody’s Account Management Team. 
 
 

Moody’s requires an executed Rating Application prior to the initiation of the rating process. 
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This Fee Schedule sets out Moody's fees for the period 1/1/2012 to 12/31/2012.  Moody's reserves the right to revise this Fee 
Schedule from time to time.  If Moody's does not revise this Fee Schedule, the current Fee Schedule will also apply in subsequent 
periods.  Please request a current Fee Schedule at the time of your rating assignment. 
 

Page 2 of 9                                       May 2012 

 
TERMS & CONDITIONS APPLICABLE TO PUBLIC FINANCE RATINGS 

 
The following terms and conditions shall be deemed incorporated into and shall form a 
part of the Rating Application, and all references to the “Rating Application” herein shall 
include such terms and conditions as well as the Fee Schedule set forth below. 
 

A. General 
 

1. Credit Rating Definition.  A credit rating is Moody’s opinion regarding the creditworthiness of an entity, a debt 
or financial obligation, debt security, preferred share or other financial instrument, or of an issuer of such a debt 
or financial obligation, debt security, preferred share or other financial instrument, issued using an established 
and defined ranking system of rating categories. Moody’s credit ratings do not address any other risk, including 
but not limited to: liquidity risk, market value risk, or price volatility.  Any rating must be construed solely as a 
statement of opinion and not a statement of fact, an offer, invitation, inducement or recommendation to purchase, 
sell or hold any securities or otherwise act in relation to the Issuer or any other entity or otherwise in connection 
with any associated transaction or any other matter.   
 

B. Applicant Warranties and Covenants  
 
1. Agreement to Provide Information.  The undersigned agrees to furnish to Moody's and will procure that the 

Issuer furnishes Moody’s with pertinent financial reports, final deal documents and other information and data 
reasonably required by Moody's, in good faith, in order that Moody's may appraise the Issuer or the specific 
issue. For purposes of this Rating Application, the term “undersigned” refers to the applicant named on the 
signature page below and not the individual executing this Rating Application on behalf of such applicant.  The 
undersigned also agrees on an ongoing basis to provide or procure the provision of updated information, 
including periodic financial reports, and copies of compliance certificates, amendments or waivers, and any other 
appropriate information (i) reasonably requested by Moody’s for the purpose of monitoring the rating or (ii) that, 
in the undersigned’s reasonable judgment, would be needed by Moody’s to monitor the rating based on (x) facts 
and circumstances known to the undersigned and (y) Moody’s prior information requestspertinent information 
which may be necessary for the purposes of monitoring the rating. 
 

2. Warranties with Respect to Information Provided to Moody’s.  The undersigned hereby confirms that it has 
all legal rights and/or has obtained the relevant consents necessary to disclose the information to Moody's, and 
that such information is not subject to any restrictions imposed by the relevant underlying issuer or obligor or any 
legal or regulatory restrictions that would prevent use by Moody's for the purposes envisaged by the Rating 
Application and its ratings process.  The undersigned agrees and acknowledges that it is solely responsible and 
liable for the quality of the information provided, Moody’s will rely on such information in its analysis and Moody’s 
will not be obliged to verify, audit or validate independently any such information.  The undersigned warrants that 
it has undertaken all reasonable due diligence in respect of such information and all information supplied is in all 
material respects true, accurate, to its best knowledge, complete, and not misleading. It is understood that 
Moody’s may aggregate and/or transform any information provided by or on behalf of the Issuer so that it is not 
capable of association with any individual issuer, and publish, distribute or use such aggregated or transformed 
data in connection with its products and services.  The terms of the Rating Application supersede any other 
terms and conditions relating to the information, including terms and conditions of any website or electronic data 
room in which any of the information is posted, which terms and conditions will not apply to Moody’s.  
 

3. Payment of Fees.  The undersigned agrees that the Issuer will pay fees determined in accordance with the 
schedule outlined within the following pages of the Rating Application. Moody’s reserves the right to revise the 
Rating Application.  
 

4. Use of Rating for Intended Purpose Only.  The undersigned agrees that any rating requested and assigned 
shall only be used for its intended purpose.  
 

5. Office of Foreign Assets Control Warranty.  The undersigned represents and warrants that, to the best of its 
knowledge, except to the extent prohibited or penalized under U.S. law: 

 
(a) neither the undersigned nor the Issuer, or any officer, director, employee, affiliate or agent thereof, nor 

any person that owns (50 or more percent) or controls, directly or indirectly, the undersigned or the 
Issuer is a person, which is included on a list of prohibited persons published by the government of a 
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This Fee Schedule sets out Moody's fees for the period 1/1/2012 to 12/31/2012.  Moody's reserves the right to revise this Fee 
Schedule from time to time.  If Moody's does not revise this Fee Schedule, the current Fee Schedule will also apply in subsequent 
periods.  Please request a current Fee Schedule at the time of your rating assignment. 
 

Page 3 of 9                                       May 2012 

country with jurisdiction over Moody’s, the Issuer, or the undersigned, including but not limited to the 
List of Specially Designated Nationals and Blocked Persons maintained by the Office of Foreign Assets 
Control of the U.S. Department of the Treasury or the U.K. Consolidated Financial Sanctions List 
published by Her Majesty’s Treasury and no such prohibited person currently has any interest in any 
asset that is relevant to the rating(s) requested through the Rating Application; and 

 
(b) neither the undersigned nor the Issuer nor any person that owns (50 or more percent) or controls, 

directly or indirectly, the undersigned or the Issuer is organized, headquartered, or ordinarily resident in 
a country that is subject to economic and/or trade sanctions imposed by the United States Government, 
including but not limited to Burma, Cuba, North Korea, Iran, Syria, or Sudan or a governmental 
instrumentality of such country and no portion of any asset that is relevant to the rating(s) requested 
through the Rating Application originated from, or relates to commerce involving, such persons or 
countries. 

 
The undersigned agrees to notify Moody's if it learns that these circumstances have changed and further 
agrees that in the event that Moody’s determines that it is prohibited under applicable law from issuing any 
rating hereunder, Moody’s may terminate its activity in connection with such rating and will not be obligated 
to produce to any person any work product or other information developed by Moody’s in connection with 
such rating activity. 

 
.   
 

C. Moody’s Reservation of Rights and Disclaimers 
 

1. Moody’s Right to Issue, Revise or Withdraw Rating.  It is understood that Moody's rating or any 
corresponding outlook, if assigned, will be subject to revision, suspension or withdrawal, or may be placed on 
review, by Moody's at any time, without notice, in the sole discretion of Moody's.  It is further understood that 
Moody’s is an independent rating agency and is therefore free to determine, apply and amend from time to time 
its methodologies in its sole discretion in accordance with applicable law.  
 

2. Disclaimer of Advice.  Moody’s is not providing and shall not provide any financial, legal, tax, advisory, 
consultative or business services to the Issuer, or advice on structuring transactions or drafting or negotiating 
transaction documentation.  The Issuer and/or the undersigned should take their own legal, tax, financial and 
other advice when structuring, negotiating and documenting transactions.  A rating opinion or discussions with 
Moody’s analysts shall not be deemed as rendering advice on business operations.   
 

3. RACs.  Moody's is not party to any transaction documents and therefore is not bound by clauses in such 
transaction documents that provide that certain amendments to the structure or documentation of the transaction 
are contingent upon receipt from a rating agency of a statement that the amendment will not result in a change in, 
or withdrawal of, the existing rating maintained by that rating agency. Moody’s is not obliged to give any such 
statement and retains sole discretion whether to do so. The provisions of this Application shall apply to any letter 
or other communication, such as a press release, from Moody’s (each such letter or communication, a “RAC”) 
issued after consideration of a request by the undersigned that Moody’s provide such statement, and references 
to “rating” herein shall be deemed to include any such RACs.  In the event that Moody’s provides the 
undersigned a RAC, which has not been publicly disclosed by Moody’s, the undersigned shall keep the RAC 
strictly confidential, and not disclose it to any person without Moody’s prior written consent.  
 

4. Limitation of Liability.  Moody's does not guarantee or make any representation or warranty as to the 
correctness of any information, rating, RAC or communication relating to the Issuer or the undersigned.  
Notwithstanding anything to the contrary contained herein, Moody's shall not be liable in contract, tort, statutory 
duty or otherwise to the Issuer or the undersigned or any other third party for any loss, injury or cost caused to 
the Issuer or the undersigned or any other third party, in whole or in part, including by any negligence (but 
excluding fraud, dishonesty and/or willful misconduct or any other type of liability that by law cannot be excluded) 
on the part of, or any contingency within or beyond the control of, Moody's, or any of its directors, officers, 
employees, agents or affiliates, including any losses arising from or in connection with the procuring, compilation, 
analysis, interpretation, communication, dissemination, or delivery of any information, RAC or rating relating to 
the undersigned or the Issuer, the withdrawal of any such rating and any associated disclosure, the inability to 
issue or monitor a rating due to legislative, judicial or administrative decisions, any change in Moody’s 
methodologies, any unauthorized publication, unauthorized use or any misuse, or any reliance otherwise 
acknowledged as inappropriate. 
 

D. Moody’s Policies 
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1. Use of Ratings.  Moody’s does not consent to or authorize the use of its rating(s) in any registration statement, 

offering circular, or prospectus (“Offering Documents”), notwithstanding any past communications or dealings of 
the parties or anything herein to the contrary.  The preceding sentence does not prohibit the disclosure of, or 
reference to, a Moody’s rating in an Offering Document except in circumstances where such disclosure of, or 
reference to, a Moody’s rating in an Offering Document would require a consent or authorization from Moody’s to 
be given and/or filed under any applicable laws, regulations, directives or rules (including, if applicable, the U.S. 
securities laws or the rules of any securities market or securities exchange).  For the avoidance of doubt, if as a 
result thereof Moody’s consent would be required to be filed with the United States Securities and Exchange 
Commission, the following actions may not be taken by the undersigned or by any other offering participant 
without the prior written authorization of Moody’s, which authorization may be withheld or withdrawn in the sole 
discretion of Moody’s: quoting, summarizing, incorporating by reference, linking by hyperlink or otherwise 
disclosing or using in any Offering Document, or in any other way referencing, disclosing or disseminating in any 
other written communication (including a written communication as defined in Rule 405 promulgated under the 
Securities Act of 1933, as amended) any of the following: (i) the fact that the undersigned has applied to Moody’s 
for a rating, (ii) the fact that Moody’s has reviewed information provided by the undersigned in connection with 
the assignment of a rating, (iii) the fact that Moody’s has assigned a rating, and/or (iv) the rating, if any, assigned 
by Moody’s. 
 

2. Web Posting.  To the extent Moody’s publishes written research or press releases specifically regarding the 
Issuer, as a direct result of the Rating Application, Issuer will not link to or post same on its website.   

 
3. Moody’s Privacy Policy.  For information on how we process and protect personal data, please see our Privacy 

Policy available at moodys.com. 
  

E. Miscellaneous 
 

1. Entire Agreement.  The Rating Application represents the whole and only agreement in relation to the subject 
matter of the Rating Application and supersedes any previous agreement between Moody’s and the undersigned 
in relation to that subject matter.  Accordingly, all other terms, conditions, representations, warranties and other 
statements which would otherwise be implied (by law or otherwise) shall not form part of the Rating Application.  
The parties hereto agree that in connection with any amendment, modification, supplement, restatement or 
waiver of any provision of the Rating Application, at any time, no consent or agreement to any such amendment, 
modification, supplement, restatement or waiver shall be deemed effective and binding upon the other party if 
such consent or agreement is provided by means of an electronic clickthrough or any other electronic form of 
acceptance, and the undersigned agrees that neither Moody’s nor any affiliate, employee or agent of Moody’s 
shall be bound by or subject to any terms or conditions of use (hereinafter “Website Terms”) for access to a web 
site containing information with respect to the issuer or securities to which this Rating Application relates, 
including, without limitation, any website established by a third party engaged by or acting on behalf of the 
undersigned or the Issuer, even if Moody’s or any affiliate, employee or agent of Moody’s clicks-through or has 
clicked-through such Website Terms by electronic means at any time before or after the date hereof.  The 
parties agree that no amendment, modification, supplement, restatement or waiver of the preceding sentence 
shall in any event be effective without the written consent of both parties, provided that such consent shall be 
effective only if evidenced by a writing signed by hand by an authorized representative of the Global Commercial 
Group of Moody’s or a corporate officer or the holder of a power of attorney of Moody’s and an authorized 
representative of the undersigned.  
 

2. Assignment.  In the Rating Application, Moody’s refers to the Moody’s entity specified above and all its relevant 
group companies. Moody’s group companies are entitled to the benefit of the protective provisions in the Rating 
Application.  Moody’s may assign the Rating Application to any other Moody’s group company. 
 

3. Third Party Contractors and Agents.  It is understood that Moody’s may use third party contractors or agents 
bound by confidentiality obligations to assist in the ratings process or its related business and research activities. 
 

4. Governing Law and Jurisdiction.  All contractual or non-contractual duties, obligations and liabilities of the 
Issuer arising from or in connection with the Rating Application shall be governed by and construed in 
accordance with the laws of the State of Kansas and subject to the exclusive jurisdiction of the courts of the 
State of Kansas. All contractual or non-contractual duties, obligations and liabilities of the Moody’s arising from 
or in connection with the Rating Application shall be governed by and construed in accordance with the laws of 
the State of New York and subject to the exclusive jurisdiction of the courts of the State of New York.. 
 

5. No Third Party Beneficiaries.  The Rating Application is intended to be solely for the benefit of the parties 
hereto and nothing expressed or referred to in the Rating Application shall be construed to give any person other 
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than Moody’s and the undersigned any legal or equitable right, remedy or claim under or with respect to the 
Rating Application or any provision of the Rating Application, except such rights as shall inure to a successor or 
permitted assignee pursuant to this Section E3 above.  
 

6. Severability.  If any provision of the Rating Application, or the application thereof, shall for any reason and to 
any extent be invalid or unenforceable, then the remainder of the Rating Application and the application of such 
provision to other persons or circumstances shall be interpreted so as reasonably to effect the intent hereof, and 
such void or unenforceable provision of the Rating Application shall be replaced with a valid and enforceable 
provision that shall achieve, to the extent possible, the economic, business and other purposes of the void or 
unenforceable provision.  
 

7. Confidentiality.   To the extent permitted by applicable law, the undersigned agrees to keep the provisions of 
the Rating Application and any other non-public information with respect to the rating disclosed by Moody’s to 
the undersigned confidential and not to disclose such provisions or information to any person except (i) affiliates, 
officers, directors, employees, representatives, agents and advisors, and (ii) as required by applicable law, rule 
or regulation (including the Kansas Open Records Act or any regulations promulgated thereunder and any 
similar laws and/or regulations), or at the request of any governmental agency or authority having 
jurisdiction.  The undersigned will cause its affiliates, officers, directors, employees, representatives, agents and 
advisors to comply with the foregoing.  

 
8. Termination.   The Rating Application will renew annually on the anniversary of the date executed unless 

Moody’s or the undersigned provides thirty (30) days prior written notice; provided , however, that if the 
undersigned is applying for an unpublished rating hereunder, then this Application shall not renew and in the 
event that the undersigned wishes to apply for a public rating in connection with the subject matter of the Rating 
Application, the undersigned must execute and deliver to Moody’s a new rating application with respect to such 
rating.  Any termination of The Rating Application shall not restrict Moody’s from maintaining, revising or 
withdrawing any rating on the undersigned or any third party.  The Rating Application can be terminated at any 
time by Moody's or upon at least 3 months written notice by the undersigned.  In the event of termination by the 
undersigned 3 months or more prior to the end of the then current annual billing period or in the event of 
termination by Moody's, the undersigned will pay Moody's all fees due in respect of the then current annual 
billing period.  In the event of termination by the undersigned less than 3 months prior to the end of the then 
current annual billing period, the undersigned will pay Moody's all fees due in respect of the then current annual 
billing period, plus a pro rata portion of the fees in respect of the next annual billing period representing the 
proportion of the notice period that falls within the next annual billing period. 

 

158



   

 
This Fee Schedule sets out Moody's fees for the period 1/1/2012 to 12/31/2012.  Moody's reserves the right to revise this Fee 
Schedule from time to time.  If Moody's does not revise this Fee Schedule, the current Fee Schedule will also apply in subsequent 
periods.  Please request a current Fee Schedule at the time of your rating assignment. 
 

Page 6 of 9                                       May 2012 

 
RATING APPLICATION AUTHORIZATION  (Please Print/Type) 

 
Please do not return this Rating Application to any member of the analytic team involved in the rating process (including 
managers).   Please return this Rating Application to your contact within the Moody's Account Management Team. 
  
The undersigned hereby applies for Moody’s rating(s): 
 

 
ISSUING AUTHORITY NAME (if applicable) 

 
 

BORROWING ENTITY’S NAME 
 
 
PLEASE COMPLETE THIS SECTION (check only one): 
  
 1. Indicative Rating (Private Unmonitored Point- in-Time Rating) 
 2. Public Rating  

 
 
PLEASE PRINT OR TYPE 
 
APPLICANT:            
 
BY:      TITLE:        
 
MAILING ADDRESS:            
 
CITY:      STATE:    ZIP CODE:     
 
TELEPHONE NUMBER: (____)  ________  FAX NUMBER: (          )___     
 
EMAIL:   _________________________________________________________________          
 
AUTHORIZED BY (signature):          DATE:          ________________   
 
PRINT NAME:  _________________________________________ TITLE: __________________________ 
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Moody's Public Finance Group 
2012 Rating Fee Schedule 
Local Governments 
 

Moody's Code of Professional Conduct states that Moody’s employees who approve or participate in determining or 
monitoring credit ratings, or who are involved in the development or approval of models or methodologies used in 
providing rating services, will not participate in discussions regarding fees or payments with any rated entity.  
Therefore, please do not return this rating application or Fee Schedule to any member of the analytic team involved in 
the rating process (including managers), or include the analytic team (including managers) in any fee-related 
correspondence.  Moody's maintains a separate, dedicated group not involved in the rating process for handling 
applications, fee schedules and fee and payment discussions.  If you have any questions regarding this Application or 
Fee Schedule, please contact the Moody’s Account Management Team. 

 
Moody's rating fees are shown in the schedule below. 

 
  

General  
Obligation 

 Bonds 

Revenue, Lease,  
Special Tax & 

State Revolving 
Fund Bonds 

  

Issue Size 

Short  
Term  

Notes 
Less than $1 mil.** $8,000  $10,000  $3,000  

$6,000  $1 mil to $4,999,999 $9,500  $10,000  
$5 mil. to $9,999,999 $11,500  $14,000  $7,000  
$10 mil.  to $19,999,999 $15,500  $17,000  $9,000  
$20 mil.  to $24,999,999 $15,500  $21,000  $10,000  
$25 mil.  to $34,999,999 $22,000  $21,000  $13,000  
$35 mil. to $39,999,999 $22,000 $26,000  $13,000 
$40 mil. to $49,999,999 $22,000 $26,000 $15,000  
$50 mil. to $74,999,999 $26,500  $34,000  $18,000  
$75 mil. to $89,999,999 $37,000  $40,000  $21,000  
$90 mil. to $99,999,999 $37,000  $49,000  $21,000  
$100 mil. to $149,999,999 $57,000  $67,000  $32,000  
$150 mil. to $199,999,999 $77,000  $82,000  $42,000  
$200 mil. to $299,999,999 $100,000  $105,000  $60,000  
$300 mil. to $499,999,999 $100,000               $125,000  $75,000  
$500 mil. to $999,999,999 $105,000               $140,000  $80,000  
$1 bil. and over   Case by case      Case by case Case by case  
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Moody's Public Finance Group 
2012 Rating Fee Schedule 
Local Governments 
 
Bond Anticipation Notes: 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
Commercial Paper  
The Initial and annual fee for program sizes less than $100m is $16,000 and $18,500 if greater than $100m.  Annual 
fees will be discounted for multiple programs. 
 
Variable Rate Issues 
Initial and annual fees for Variable Rate issues are as follows: 
 
Initially: Additional $6,750 added to the long term fees. 
 
Annual Fees - based on principal amount (Excludes self-liquidity): 
Less than $5m  $3,250 
$5m - $9.9m  $5,250 
$10m and over $7,250 
 
Self Liquidity 
Less than $500m  $15,000 
$500m-$1b  $20,000 
$1b and over  $25,000 
 
Annual Fees are non-refundable.  
 
Amendments to existing variable rate transactions 
$1,200   Applies to extension of credit or liquidity enhancement.  

 $1,500 and up Applies to Rating Agency Comment or affirmation of rating. 
 $6,000 Applies to substitution of credit or liquidity enhancement with no provision changes.  

Where there are multiple deals with identical documents, the fee for the first deal is 
$6,000 and each additional deal is $3,000. 

Issue    Standard    
Size    Fee     
 
Less than $5,000,000 $3,000      
$5,000,000 - $9,999,999 $4,000      
$10,000,000 - $14,999,999 $5,000      
$15,000,000 - $24,999,999 $8,000      
$25,000,000 - $49,999,999 $10,000      
$50,000,000 - $74,999,999 $15,000      
$75,000,000 - $99,999,999 $20,000      
$100,000,000 - $249,999,999 $30,000      
$250,000,000 - $499,999,999 $40,000      
$500,000,000 - $749,999,999 $50,000     
$750,000,000 - $999,999,999 $60,000     
$1,000,000,000 and over  $75,000 
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Moody's Public Finance Group 
2012 Rating Fee Schedule 
Local Governments 
 
Amendments to existing variable rate transactions (continued) 
$7,500 Applies to substitution of credit or liquidity enhancement with provision changes 

(amending auto terminations, amending indentures, changing any other document other 
than the LOC/SBPA).  Where there are multiple deals with identical documents, the fee for 
the first deal is $7,500 and each additional deal is $3,750. 

 80% of new   Applies to restructuring of security and complex substitutions, i.e., when the  
 issuance fee  replacement credit or liquidity enhancement is a different type of  
    enhancement vehicle. 

 
Bank Bonds 
A $5,000 fee will be charged for Bank Bond Ratings assigned in conjunction with the rating of the initial bonds.  
 
Termination of Rating Process 
Applicable when substantial analytical research is provided, but the rating process is terminated. The fee is 75% of 
what the fee would have been if the rating process had not been terminated.  This fee is payable at the time of the 
termination of the rating process.  However, if the issue is reactivated and a rating is assigned within six months of 
the termination of the rating process, this fee will be credited against the applicable rating fee.  Any excess over the 
actual charges for the definitive rating is non-refundable. 
 
Postponed/Canceled Sales 
The fee for an issue that has been assigned a rating and is subsequently canceled or postponed will be 75%of that 
which would have been applicable had the issue sold. The fee is payable at the time of cancellation or postponement. 
If the issue sells within six months, the balance of the original fee will be invoiced.  Any excess over the actual 
charges for the definitive rating is non-refundable. 
 
Indicative Rating Service 
The fee for an issue that has been assigned a preliminary rating indicator will be 75% of the standard fee. If an 
application for a public underlying and/or insured rating is received within six months of the assignment of the 
indicative rating, the indicative rating fee will be credited against the charges outlined on the current fee schedule. 
Moody's reserves the right to publish its ratings upon any public disclosure of the ratings.  Any excess of the 
indicative rating fee over the actual charges for the subsequently assigned definitive rating is non-refundable. 
 
Preferred Pricing 
Preferred Pricing is applied only in circumstances where Moody's has rated an issue during the prior 9 months and 
there are no outstanding unpaid rating fees. Moody's normal BAN rating fees are discounted for preferred pricing 
clients.  Contact the Moody’s Account Management Team to verify eligibility.    
Preferred Pricing clients issuing bonds in the amount of $500,000 or less would be charged $2,500. 
 
Complex Financings 
Moody's may charge an additional fee of up to $105,000 for certain types of complex financings. Please contact the 
Moody’s Account Management Team to discuss whether such complex deal fees apply to a planned financing. 
 
Rapid Turnaround 
A fee of up to $8,500 may be charged at Moody's sole discretion if there is a request for expedient delivery of a rating. 
 
Additional Fee for 3rd Party Service Providers/Out-of-pocket expenses  
Moody's may: (i) request reimbursement of reasonable travel and related expenses; and (ii) in some instances, 
charge an additional fee for services/opinions provided by a third party in connection with the ratings process. In 
either of these circumstances, Moody's will seek confirmation from the applicant in advance. Any such fees will be 
payable upon receipt of an invoice from Moody’s. 
 
Pooled financings, letters of credit and structured issues are not included in any of the above rates. 
Moody's reserves the right to change rating fees without prior notification.  
All inquiries may be directed to the Moody’s Account Management Team at (212) 553-4055. 
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Contents:        
 
TERMS & CONDITIONS APPLICABLE TO PUBLIC FINANCE RATINGS     

 
RATING APPLICATION AUTHORIZATION      
 
FEE SCHEDULE          
 
  
 

Overview: 
Moody’s Code of Professional Conduct states that Moody’s employees who approve or participate in determining or 
monitoring credit ratings, or who are involved in the development or approval of models or methodologies used in 
providing rating services, will not participate in discussions regarding fees or payments with any rated entity. Therefore, 
please do not return this Rating Application to any member of the analytic team involved in the rating process (including 
managers), or include the analytic team (including managers) in any fee-related correspondence.  Moody’s maintains a 
separate, dedicated group, not involved in the rating process, for handling Rating Applications and fee and payment 
discussions.  If you have any questions regarding this Rating Application, please contact the Moody’s Account Management 
Team at (212) 553-4055. 
 
Instructions: 
1. Please read the Rating Application carefully; 
2. Complete page 6 of the Rating Application with the requisite information; 
3. Authorize and execute page 6 of the Rating Application; and 
4. Return executed Rating Application to your contact within the Moody’s Account Management Team. 
 
 

Moody’s requires an executed Rating Application prior to the initiation of the rating process. 
 

 

7  WTC at 250 Greenwich St 
New York, NY 10007 
Phone: 212-553-4055 
Fax: 212-298-6761 
PFGRatingApplications@moodys.com 
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TERMS & CONDITIONS APPLICABLE TO PUBLIC FINANCE RATINGS 

 
The following terms and conditions shall be deemed incorporated into and shall form a 
part of the Rating Application, and all references to the “Rating Application” herein shall 
include such terms and conditions as well as the Fee Schedule set forth below. 
 

A. General 
 

1. Credit Rating Definition.  A credit rating is Moody’s opinion regarding the creditworthiness of an entity, a debt 
or financial obligation, debt security, preferred share or other financial instrument, or of an issuer of such a debt 
or financial obligation, debt security, preferred share or other financial instrument, issued using an established 
and defined ranking system of rating categories. Moody’s credit ratings do not address any other risk, including 
but not limited to: liquidity risk, market value risk, or price volatility.  Any rating must be construed solely as a 
statement of opinion and not a statement of fact, an offer, invitation, inducement or recommendation to purchase, 
sell or hold any securities or otherwise act in relation to the Issuer or any other entity or otherwise in connection 
with any associated transaction or any other matter.   
 

B. Applicant Warranties and Covenants  
 
1. Agreement to Provide Information.  The undersigned agrees to furnish to Moody's and will procure that the 

Issuer furnishes Moody’s with pertinent financial reports, final deal documents and other information and data 
reasonably required by Moody's, in good faith, in order that Moody's may appraise the Issuer or the specific 
issue. For purposes of this Rating Application, the term “undersigned” refers to the applicant named on the 
signature page below and not the individual executing this Rating Application on behalf of such applicant.  The 
undersigned also agrees on an ongoing basis to provide or procure the provision of updated information, 
including periodic financial reports, and copies of compliance certificates, amendments or waivers, and any other 
appropriate information (i) reasonably requested by Moody’s for the purpose of monitoring the rating or (ii) that, 
in the undersigned’s reasonable judgment, would be needed by Moody’s to monitor the rating based on (x) facts 
and circumstances known to the undersigned and (y) Moody’s prior information requests. 
 

2. Warranties with Respect to Information Provided to Moody’s.  The undersigned hereby confirms that it has 
all legal rights and/or has obtained the relevant consents necessary to disclose the information to Moody's, and 
that such information is not subject to any restrictions imposed by the relevant underlying issuer or obligor or any 
legal or regulatory restrictions that would prevent use by Moody's for the purposes envisaged by the Rating 
Application and its ratings process.  The undersigned agrees and acknowledges that it is solely responsible and 
liable for the quality of the information provided, Moody’s will rely on such information in its analysis and Moody’s 
will not be obliged to verify, audit or validate independently any such information.  The undersigned warrants that 
it has undertaken all reasonable due diligence in respect of such information and all information supplied is in all 
material respects true, accurate, to its best knowledge, complete, and not misleading. It is understood that 
Moody’s may aggregate and/or transform any information provided by or on behalf of the Issuer so that it is not 
capable of association with any individual issuer, and publish, distribute or use such aggregated or transformed 
data in connection with its products and services.  The terms of the Rating Application supersede any other 
terms and conditions relating to the information, including terms and conditions of any website or electronic data 
room in which any of the information is posted, which terms and conditions will not apply to Moody’s.  
 

3. Payment of Fees.  The undersigned agrees that the Issuer will pay fees determined in accordance with the 
schedule outlined within the following pages of the Rating Application. Moody’s reserves the right to revise the 
Rating Application.  
 

4. Use of Rating for Intended Purpose Only.  The undersigned agrees that any rating requested and assigned 
shall only be used for its intended purpose.  
 

5. Office of Foreign Assets Control Warranty.  The undersigned represents and warrants that, to the best of its 
knowledge, except to the extent prohibited or penalized under U.S. law: 

 
(a) neither the undersigned nor the Issuer, or any officer, director, employee, affiliate or agent thereof, nor 

any person that owns (50 or more percent) or controls, directly or indirectly, the undersigned or the 
Issuer is a person, which is included on a list of prohibited persons published by the government of a 
country with jurisdiction over Moody’s, the Issuer, or the undersigned, including but not limited to the 
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List of Specially Designated Nationals and Blocked Persons maintained by the Office of Foreign Assets 
Control of the U.S. Department of the Treasury or the U.K. Consolidated Financial Sanctions List 
published by Her Majesty’s Treasury and no such prohibited person currently has any interest in any 
asset that is relevant to the rating(s) requested through the Rating Application; and 

 
(b) neither the undersigned nor the Issuer nor any person that owns (50 or more percent) or controls, 

directly or indirectly, the undersigned or the Issuer is organized, headquartered, or ordinarily resident in 
a country that is subject to economic and/or trade sanctions imposed by the United States Government, 
including but not limited to Burma, Cuba, North Korea, Iran, Syria, or Sudan or a governmental 
instrumentality of such country and no portion of any asset that is relevant to the rating(s) requested 
through the Rating Application originated from, or relates to commerce involving, such persons or 
countries. 

 
The undersigned agrees to notify Moody's if it learns that these circumstances have changed and further 
agrees that in the event that Moody’s determines that it is prohibited under applicable law from issuing any 
rating hereunder, Moody’s may terminate its activity in connection with such rating and will not be obligated 
to produce to any person any work product or other information developed by Moody’s in connection with 
such rating activity. 

 
.   
 

C. Moody’s Reservation of Rights and Disclaimers 
 

1. Moody’s Right to Issue, Revise or Withdraw Rating.  It is understood that Moody's rating or any 
corresponding outlook, if assigned, will be subject to revision, suspension or withdrawal, or may be placed on 
review, by Moody's at any time, without notice, in the sole discretion of Moody's.  It is further understood that 
Moody’s is an independent rating agency and is therefore free to determine, apply and amend from time to time 
its methodologies in its sole discretion in accordance with applicable law.  
 

2. Disclaimer of Advice.  Moody’s is not providing and shall not provide any financial, legal, tax, advisory, 
consultative or business services to the Issuer, or advice on structuring transactions or drafting or negotiating 
transaction documentation.  The Issuer and/or the undersigned should take their own legal, tax, financial and 
other advice when structuring, negotiating and documenting transactions.  A rating opinion or discussions with 
Moody’s analysts shall not be deemed as rendering advice on business operations.   
 

3. RACs.  Moody's is not party to any transaction documents and therefore is not bound by clauses in such 
transaction documents that provide that certain amendments to the structure or documentation of the transaction 
are contingent upon receipt from a rating agency of a statement that the amendment will not result in a change in, 
or withdrawal of, the existing rating maintained by that rating agency. Moody’s is not obliged to give any such 
statement and retains sole discretion whether to do so. The provisions of this Application shall apply to any letter 
or other communication, such as a press release, from Moody’s (each such letter or communication, a “RAC”) 
issued after consideration of a request by the undersigned that Moody’s provide such statement, and references 
to “rating” herein shall be deemed to include any such RACs.  In the event that Moody’s provides the 
undersigned a RAC, which has not been publicly disclosed by Moody’s, the undersigned shall keep the RAC 
strictly confidential, and not disclose it to any person without Moody’s prior written consent.  
 

4. Limitation of Liability.  Moody's does not guarantee or make any representation or warranty as to the 
correctness of any information, rating, RAC or communication relating to the Issuer or the undersigned.  
Notwithstanding anything to the contrary contained herein, Moody's shall not be liable in contract, tort, statutory 
duty or otherwise to the Issuer or the undersigned or any other third party for any loss, injury or cost caused to 
the Issuer or the undersigned or any other third party, in whole or in part, including by any negligence (but 
excluding fraud, dishonesty and/or willful misconduct or any other type of liability that by law cannot be excluded) 
on the part of, or any contingency within or beyond the control of, Moody's, or any of its directors, officers, 
employees, agents or affiliates, including any losses arising from or in connection with the procuring, compilation, 
analysis, interpretation, communication, dissemination, or delivery of any information, RAC or rating relating to 
the undersigned or the Issuer, the withdrawal of any such rating and any associated disclosure, the inability to 
issue or monitor a rating due to legislative, judicial or administrative decisions, any change in Moody’s 
methodologies, any unauthorized publication, unauthorized use or any misuse, or any reliance otherwise 
acknowledged as inappropriate. 
 

D. Moody’s Policies 
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1. Use of Ratings.  Moody’s does not consent to or authorize the use of its rating(s) in any registration statement, 
offering circular, or prospectus (“Offering Documents”), notwithstanding any past communications or dealings of 
the parties or anything herein to the contrary.  The preceding sentence does not prohibit the disclosure of, or 
reference to, a Moody’s rating in an Offering Document except in circumstances where such disclosure of, or 
reference to, a Moody’s rating in an Offering Document would require a consent or authorization from Moody’s to 
be given and/or filed under any applicable laws, regulations, directives or rules (including, if applicable, the U.S. 
securities laws or the rules of any securities market or securities exchange).  For the avoidance of doubt, if as a 
result thereof Moody’s consent would be required to be filed with the United States Securities and Exchange 
Commission, the following actions may not be taken by the undersigned or by any other offering participant 
without the prior written authorization of Moody’s, which authorization may be withheld or withdrawn in the sole 
discretion of Moody’s: quoting, summarizing, incorporating by reference, linking by hyperlink or otherwise 
disclosing or using in any Offering Document, or in any other way referencing, disclosing or disseminating in any 
other written communication (including a written communication as defined in Rule 405 promulgated under the 
Securities Act of 1933, as amended) any of the following: (i) the fact that the undersigned has applied to Moody’s 
for a rating, (ii) the fact that Moody’s has reviewed information provided by the undersigned in connection with 
the assignment of a rating, (iii) the fact that Moody’s has assigned a rating, and/or (iv) the rating, if any, assigned 
by Moody’s. 
 

2. Web Posting.  To the extent Moody’s publishes written research or press releases specifically regarding the 
Issuer, as a direct result of the Rating Application, Issuer will not link to or post same on its website.   

 
3. Moody’s Privacy Policy.  For information on how we process and protect personal data, please see our Privacy 

Policy available at moodys.com. 
  

E. Miscellaneous 
 

1. Entire Agreement.  The Rating Application represents the whole and only agreement in relation to the subject 
matter of the Rating Application and supersedes any previous agreement between Moody’s and the undersigned 
in relation to that subject matter.  Accordingly, all other terms, conditions, representations, warranties and other 
statements which would otherwise be implied (by law or otherwise) shall not form part of the Rating Application.  
The parties hereto agree that in connection with any amendment, modification, supplement, restatement or 
waiver of any provision of the Rating Application, at any time, no consent or agreement to any such amendment, 
modification, supplement, restatement or waiver shall be deemed effective and binding upon the other party if 
such consent or agreement is provided by means of an electronic clickthrough or any other electronic form of 
acceptance, and the undersigned agrees that neither Moody’s nor any affiliate, employee or agent of Moody’s 
shall be bound by or subject to any terms or conditions of use (hereinafter “Website Terms”) for access to a web 
site containing information with respect to the issuer or securities to which this Rating Application relates, 
including, without limitation, any website established by a third party engaged by or acting on behalf of the 
undersigned or the Issuer, even if Moody’s or any affiliate, employee or agent of Moody’s clicks-through or has 
clicked-through such Website Terms by electronic means at any time before or after the date hereof.  The 
parties agree that no amendment, modification, supplement, restatement or waiver of the preceding sentence 
shall in any event be effective without the written consent of both parties, provided that such consent shall be 
effective only if evidenced by a writing signed by hand by an authorized representative of the Global Commercial 
Group of Moody’s or a corporate officer or the holder of a power of attorney of Moody’s and an authorized 
representative of the undersigned.  
 

2. Assignment.  In the Rating Application, Moody’s refers to the Moody’s entity specified above and all its relevant 
group companies. Moody’s group companies are entitled to the benefit of the protective provisions in the Rating 
Application.  Moody’s may assign the Rating Application to any other Moody’s group company. 
 

3. Third Party Contractors and Agents.  It is understood that Moody’s may use third party contractors or agents 
bound by confidentiality obligations to assist in the ratings process or its related business and research activities. 
 

4. Governing Law and Jurisdiction.  All contractual or non-contractual duties, obligations and liabilities of the 
Issuer arising from or in connection with the Rating Application shall be governed by and construed in 
accordance with the laws of the State of Kansas and subject to the exclusive jurisdiction of the courts of the 
State of Kansas. All contractual or non-contractual duties, obligations and liabilities of the Moody’s arising from 
or in connection with the Rating Application shall be governed by and construed in accordance with the laws of 
the State of New York and subject to the exclusive jurisdiction of the courts of the State of New York.. 
 

5. No Third Party Beneficiaries.  The Rating Application is intended to be solely for the benefit of the parties 
hereto and nothing expressed or referred to in the Rating Application shall be construed to give any person other 
than Moody’s and the undersigned any legal or equitable right, remedy or claim under or with respect to the 
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Rating Application or any provision of the Rating Application, except such rights as shall inure to a successor or 
permitted assignee pursuant to this Section E3 above.  
 

6. Severability.  If any provision of the Rating Application, or the application thereof, shall for any reason and to 
any extent be invalid or unenforceable, then the remainder of the Rating Application and the application of such 
provision to other persons or circumstances shall be interpreted so as reasonably to effect the intent hereof, and 
such void or unenforceable provision of the Rating Application shall be replaced with a valid and enforceable 
provision that shall achieve, to the extent possible, the economic, business and other purposes of the void or 
unenforceable provision.  
 

7. Confidentiality.   To the extent permitted by applicable law, the undersigned agrees to keep the provisions of 
the Rating Application and any other non-public information with respect to the rating disclosed by Moody’s to 
the undersigned confidential and not to disclose such provisions or information to any person except (i) affiliates, 
officers, directors, employees, representatives, agents and advisors, and (ii) as required by applicable law, rule 
or regulation (including the Kansas Open Records Act or any regulations promulgated thereunder and any 
similar laws and/or regulations), or at the request of any governmental agency or authority having 
jurisdiction.  The undersigned will cause its affiliates, officers, directors, employees, representatives, agents and 
advisors to comply with the foregoing.  

 
8. Termination.   The Rating Application will renew annually on the anniversary of the date executed unless 

Moody’s or the undersigned provides thirty (30) days prior written notice; provided , however, that if the 
undersigned is applying for an unpublished rating hereunder, then this Application shall not renew and in the 
event that the undersigned wishes to apply for a public rating in connection with the subject matter of the Rating 
Application, the undersigned must execute and deliver to Moody’s a new rating application with respect to such 
rating.  Any termination of The Rating Application shall not restrict Moody’s from maintaining, revising or 
withdrawing any rating on the undersigned or any third party.  The Rating Application can be terminated at any 
time by Moody's or upon at least 3 months written notice by the undersigned.  In the event of termination by the 
undersigned 3 months or more prior to the end of the then current annual billing period or in the event of 
termination by Moody's, the undersigned will pay Moody's all fees due in respect of the then current annual 
billing period.  In the event of termination by the undersigned less than 3 months prior to the end of the then 
current annual billing period, the undersigned will pay Moody's all fees due in respect of the then current annual 
billing period, plus a pro rata portion of the fees in respect of the next annual billing period representing the 
proportion of the notice period that falls within the next annual billing period. 
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RATING APPLICATION AUTHORIZATION  (Please Print/Type) 

 
Please do not return this Rating Application to any member of the analytic team involved in the rating process (including 
managers).   Please return this Rating Application to your contact within the Moody's Account Management Team. 
  
The undersigned hereby applies for Moody’s rating(s): 
 

 
ISSUING AUTHORITY NAME (if applicable) 

 
 

BORROWING ENTITY’S NAME 
 
 
PLEASE COMPLETE THIS SECTION (check only one): 
  
 1. Indicative Rating (Private Unmonitored Point- in-Time Rating) 
 2. Public Rating  

 
 
PLEASE PRINT OR TYPE 
 
APPLICANT:            
 
BY:      TITLE:        
 
MAILING ADDRESS:            
 
CITY:      STATE:    ZIP CODE:     
 
TELEPHONE NUMBER: (____)  ________  FAX NUMBER: (          )___     
 
EMAIL:   _________________________________________________________________          
 
AUTHORIZED BY (signature):          DATE:          ________________   
 
PRINT NAME:  _________________________________________ TITLE: __________________________ 
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Moody's Public Finance Group 
2012 Rating Fee Schedule 
Local Governments 
 

Moody's Code of Professional Conduct states that Moody’s employees who approve or participate in determining or 
monitoring credit ratings, or who are involved in the development or approval of models or methodologies used in 
providing rating services, will not participate in discussions regarding fees or payments with any rated entity.  
Therefore, please do not return this rating application or Fee Schedule to any member of the analytic team involved in 
the rating process (including managers), or include the analytic team (including managers) in any fee-related 
correspondence.  Moody's maintains a separate, dedicated group not involved in the rating process for handling 
applications, fee schedules and fee and payment discussions.  If you have any questions regarding this Application or 
Fee Schedule, please contact the Moody’s Account Management Team. 

 
Moody's rating fees are shown in the schedule below. 

 
  

General  
Obligation 

 Bonds 

Revenue, Lease,  
Special Tax & 

State Revolving 
Fund Bonds 

  

Issue Size 

Short  
Term  

Notes 
Less than $1 mil.** $8,000  $10,000  $3,000  

$6,000  $1 mil to $4,999,999 $9,500  $10,000  
$5 mil. to $9,999,999 $11,500  $14,000  $7,000  
$10 mil.  to $19,999,999 $15,500  $17,000  $9,000  
$20 mil.  to $24,999,999 $15,500  $21,000  $10,000  
$25 mil.  to $34,999,999 $22,000  $21,000  $13,000  
$35 mil. to $39,999,999 $22,000 $26,000  $13,000 
$40 mil. to $49,999,999 $22,000 $26,000 $15,000  
$50 mil. to $74,999,999 $26,500  $34,000  $18,000  
$75 mil. to $89,999,999 $37,000  $40,000  $21,000  
$90 mil. to $99,999,999 $37,000  $49,000  $21,000  
$100 mil. to $149,999,999 $57,000  $67,000  $32,000  
$150 mil. to $199,999,999 $77,000  $82,000  $42,000  
$200 mil. to $299,999,999 $100,000  $105,000  $60,000  
$300 mil. to $499,999,999 $100,000               $125,000  $75,000  
$500 mil. to $999,999,999 $105,000               $140,000  $80,000  
$1 bil. and over   Case by case      Case by case Case by case  
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Moody's Public Finance Group 
2012 Rating Fee Schedule 
Local Governments 
 
Bond Anticipation Notes: 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
Commercial Paper  
The Initial and annual fee for program sizes less than $100m is $16,000 and $18,500 if greater than $100m.  Annual 
fees will be discounted for multiple programs. 
 
Variable Rate Issues 
Initial and annual fees for Variable Rate issues are as follows: 
 
Initially: Additional $6,750 added to the long term fees. 
 
Annual Fees - based on principal amount (Excludes self-liquidity): 
Less than $5m  $3,250 
$5m - $9.9m  $5,250 
$10m and over $7,250 
 
Self Liquidity 
Less than $500m  $15,000 
$500m-$1b  $20,000 
$1b and over  $25,000 
 
Annual Fees are non-refundable.  
 
Amendments to existing variable rate transactions 
$1,200   Applies to extension of credit or liquidity enhancement.  

 $1,500 and up Applies to Rating Agency Comment or affirmation of rating. 
 $6,000 Applies to substitution of credit or liquidity enhancement with no provision changes.  

Where there are multiple deals with identical documents, the fee for the first deal is 
$6,000 and each additional deal is $3,000. 

Issue    Standard    
Size    Fee     
 
Less than $5,000,000 $3,000      
$5,000,000 - $9,999,999 $4,000      
$10,000,000 - $14,999,999 $5,000      
$15,000,000 - $24,999,999 $8,000      
$25,000,000 - $49,999,999 $10,000      
$50,000,000 - $74,999,999 $15,000      
$75,000,000 - $99,999,999 $20,000      
$100,000,000 - $249,999,999 $30,000      
$250,000,000 - $499,999,999 $40,000      
$500,000,000 - $749,999,999 $50,000     
$750,000,000 - $999,999,999 $60,000     
$1,000,000,000 and over  $75,000 
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Moody's Public Finance Group 
2012 Rating Fee Schedule 
Local Governments 
 
Amendments to existing variable rate transactions (continued) 
$7,500 Applies to substitution of credit or liquidity enhancement with provision changes 

(amending auto terminations, amending indentures, changing any other document other 
than the LOC/SBPA).  Where there are multiple deals with identical documents, the fee for 
the first deal is $7,500 and each additional deal is $3,750. 

 80% of new   Applies to restructuring of security and complex substitutions, i.e., when the  
 issuance fee  replacement credit or liquidity enhancement is a different type of  
    enhancement vehicle. 

 
Bank Bonds 
A $5,000 fee will be charged for Bank Bond Ratings assigned in conjunction with the rating of the initial bonds.  
 
Termination of Rating Process 
Applicable when substantial analytical research is provided, but the rating process is terminated. The fee is 75% of 
what the fee would have been if the rating process had not been terminated.  This fee is payable at the time of the 
termination of the rating process.  However, if the issue is reactivated and a rating is assigned within six months of 
the termination of the rating process, this fee will be credited against the applicable rating fee.  Any excess over the 
actual charges for the definitive rating is non-refundable. 
 
Postponed/Canceled Sales 
The fee for an issue that has been assigned a rating and is subsequently canceled or postponed will be 75%of that 
which would have been applicable had the issue sold. The fee is payable at the time of cancellation or postponement. 
If the issue sells within six months, the balance of the original fee will be invoiced.  Any excess over the actual 
charges for the definitive rating is non-refundable. 
 
Indicative Rating Service 
The fee for an issue that has been assigned a preliminary rating indicator will be 75% of the standard fee. If an 
application for a public underlying and/or insured rating is received within six months of the assignment of the 
indicative rating, the indicative rating fee will be credited against the charges outlined on the current fee schedule. 
Moody's reserves the right to publish its ratings upon any public disclosure of the ratings.  Any excess of the 
indicative rating fee over the actual charges for the subsequently assigned definitive rating is non-refundable. 
 
Preferred Pricing 
Preferred Pricing is applied only in circumstances where Moody's has rated an issue during the prior 9 months and 
there are no outstanding unpaid rating fees. Moody's normal BAN rating fees are discounted for preferred pricing 
clients.  Contact the Moody’s Account Management Team to verify eligibility.    
Preferred Pricing clients issuing bonds in the amount of $500,000 or less would be charged $2,500. 
 
Complex Financings 
Moody's may charge an additional fee of up to $105,000 for certain types of complex financings. Please contact the 
Moody’s Account Management Team to discuss whether such complex deal fees apply to a planned financing. 
 
Rapid Turnaround 
A fee of up to $8,500 may be charged at Moody's sole discretion if there is a request for expedient delivery of a rating. 
 
Additional Fee for 3rd Party Service Providers/Out-of-pocket expenses  
Moody's may: (i) request reimbursement of reasonable travel and related expenses; and (ii) in some instances, 
charge an additional fee for services/opinions provided by a third party in connection with the ratings process. In 
either of these circumstances, Moody's will seek confirmation from the applicant in advance. Any such fees will be 
payable upon receipt of an invoice from Moody’s. 
 
Pooled financings, letters of credit and structured issues are not included in any of the above rates. 
Moody's reserves the right to change rating fees without prior notification.  
All inquiries may be directed to the Moody’s Account Management Team at (212) 553-4055. 
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Second Reading Ordinances for January 8, 2013 (first read on December 18, 2012) 

A. Arterial Sidewalk and Wheelchair Ramp Program (All Districts) 

ORDINANCE NO. 49-423 

An ordinance declaring harry street between Washington and Grove and Kellogg, between Webb and 
Greenwich (472-85075) to be a main trafficway within the city of Wichita, Kansas; declaring the 
necessity of and authorizing certain improvements to said main trafficway; and setting forth the nature of 
said improvements, the estimated costs thereof, and the manner of payment of same. 

 

B. 2013 Arterial Street Rehabilitation Program (Districts I, II, and III) 

ORDINANCE NO. 49-424 

An ordinance declaring 13th Street North, between Harding and Woodlawn; Oliver, railroad tracks north 
to 37th Street North; Arkansas,  between 37th Street North and 45th Street North; Arkansas, between 
23rd street North and 24th Street North; 15th Street North, between Mclean and Meridian; 900 North 
Waco; Mt. vernon, between Roosevelt and Crestway; 21st street north, between Red Brush and Webb; 
Woodlawn, between Calvin and Mt. Vernon; Rock Road, 1000 feet north of Pawnee to Pawnee; Wassall, 
between Hydraulic and Washington; 2nd Street North, between Woodchuck and Evergreen; 2nd Street 
North, between Gleneagles and Ridge; Ridge, between 29th Street North and 37th Street North; 33rd 
Street North, between Arkansas and Broadway 2011/2012 Sidewalk and Wheelchair Ramp Program 
(472-85074) to be main trafficways within the City of Wichita, Kansas; declaring the necessity of and 
authorizing certain improvements to said main trafficways; and setting forth the nature of said 
improvements, the estimated costs thereof, and the manner of payment of same.             

 

C. SUB2012-00026 -- Plat of DeWitt 5th Addition located ½ mile north of Pawnee, on the east 
side of Hoover Road.  (District IV) 

  ORDINANCE NO. 49-425 

An ordinance changing the zoning classifications or districts of certain lands located in the city of 
Wichita, Kansas, under the authority granted by the Wichita-Sedgwick County Unified Zoning Code, 
Section V-C, as adopted by section 28.04.010, as amended. 

D. Amendment of Exchange Place Development Agreement (District VI)   

ORDINANCE NO. 49-426  

An ordinance authorizing the issuance of full faith and credit tax increment bonds of the City of Wichita, 
Kansas to pay all or a portion of the costs of acquiring real property, demolition of existing structures, and 
design and construction of a public parking garage, and site improvements in the Center City South 
Redevelopment District, Exchange Place Project Area. 
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         Agenda Item No. II-14 
City of Wichita 

City Council Meeting 
January 8, 2013 

 
       

TO: Mayor and City Council  
 
SUBJECT: SUB2012-00024 -- Plat of Bellechase 3rd Addition located ¼ mile north of Harry, 

1/8 mile east of 127th Street East.  (District II) 
 
INITIATED BY:  Metropolitan Area Planning Department 
 
AGENDA:  Planning (Consent) 
____________________________________________________________________________________ 
 
Staff Recommendation:  Approve the plat.   
 
MAPC Recommendation:  Approve the plat.  (11-0)   
 

 
 
Background:  The site, consisting of 140 lots on 51.48 acres, is zoned SF-5 Single-family Residential.  
 
Analysis:  The applicant has submitted a 100 percent Petition and a Certificate of Petitions for sewer, 
water, paving and drainage improvements.  The applicant has submitted a Permanent Stormwater 
Drainage and Detention Basin Improvement Easement as requested by City Stormwater Management.  
The applicant has submitted a Restrictive Covenant to provide for the ownership and maintenance 
responsibilities of the reserves being platted.  
  
The plat has been reviewed and approved by the Metropolitan Area Planning Commission subject to 
conditions.    
 
Financial Considerations:  There are no financial considerations associated with the plat. 
 
Legal Considerations:  The Law Department has reviewed and approved the Certificate of Petitions, 
Permanent Stormwater Drainage and Detention Basin Improvement Easement, Restrictive Covenant and 
Resolutions as to form and the documents will be recorded with the Register of Deeds.  
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Recommendations/Actions:  It is recommended that the City Council approve the documents and plat, 
authorize the necessary signatures and adopt the Resolutions.  
 
Attachments:   Certificate of Petitions. 

 Permanent Stormwater Drainage and Detention Basin Improvement Easement.  
 Restrictive Covenant. 

  Resolutions.   

174



175

kwilson
Typewritten Text

kwilson
Typewritten Text
COPY



176

kwilson
Typewritten Text
COPY



177



178



179

kwilson
Typewritten Text
COPY



180

kwilson
Typewritten Text
COPY



181



132019 
 

First Published in the Wichita Eagle on January 11, 2013 
 

RESOLUTION NO. 13-001 
 
RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION 
AUTHORIZING CONSTRUCTING PAVEMENT ON ROCKY CREEK ROAD; 
FROM THE NORTH LINE OF BELLECHASE TO THE NORTH LINE OF LOT 
7, BLOCK 2, BEHHECHASE THIRD ADDITION; BELLECHASE; FROM THE 
SOUTH LINE OF BELLEHCASE THIRD ADDITION TO THE WESTERLY 
LINE OF LOT 8, BLOCK 5, BELLECHASE THIRD ADDITION, INCLUDING 
BEELECHASE CT. (NORTH OF HARRY, EAST OF 127TH STREET EAST) 472-
85078 IN THE CITY OF WICHITA, KANSAS, PURSUANT TO FINDINGS OF 
ADVISABILITY MADE BY THE GOVERNING BODY OF THE CITY OF 
WICHITA, KANSAS. 
 
BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 
KANSAS, THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF 
AUTHORIZING CONSTRUCTING PAVEMENT ON ROCKY CREEK ROAD; 
FROM THE NORTH LINE OF BELLECHASE TO THE NORTH LINE OF 
LOT 7, BLOCK 2, BEHHECHASE THIRD ADDITION; BELLECHASE; FROM 
THE SOUTH LINE OF BELLEHCASE THIRD ADDITION TO THE 
WESTERLY LINE OF LOT 8, BLOCK 5, BELLECHASE THIRD ADDITION, 
INCLUDING BEELECHASE CT. (NORTH OF HARRY, EAST OF 127TH 
STREET EAST) 472-85078 IN THE CITY OF WICHITA, KANSAS, ARE HEREBY 
MADE TO-WIT: 
 

  SECTION 1. That it is necessary and in the public interest to construct pavement on Rocky 
Creek Road; from the north line of Bellechase to the north line of Lot 7, Block 2, Bellechase Third 
Addition; Bellechase; from the south line of Bellehcase Third Addition to the westerly line of Lot 
8, Block 5, Bellechase Third Addition, including Bellechase Ct. (north of Harry, east of 127th 
Street East) 472-85078. 

 
Said pavement shall be constructed of the material in accordance with plans and 
specifications provided by the City Engineer. 

 
 SECTION 2. That the cost of said improvements provided for in Section 1 hereof is 
estimated to be Seven Hundred Fifteen Thousand Dollars ($715,000) exclusive of the cost of interest 
on borrowed money, with 100 Percent payable by the improvement district.  Said estimated cost as 
above set forth is hereby increased at the pro-rata rate of 1 percent per month from and after October 1, 
2012, exclusive of the costs of temporary financing. 

182



 SECTION 3. That all costs of said improvements attributable to the improvement district, 
when ascertained, shall be assessed against the land lying within the improvement 
district described as follows: 

 
BELLECHASE THIRD ADDITION 

Lots 1 through 7, Block 1 
Lots 11 through 17, Block 2 

Lots 1 through 3, Block 3 
Lots 36 through 52, Block 3 
Lots 8 through 27, Block 5 

Reserve C 
 
 SECTION 4.   That the method of apportioning all costs of said improvements attributable to 
the improvement district to the owners of land liable for assessment therefore shall be on a fractional 
basis. 
  

That the method of assessment of all costs of the improvement for which the 
improvement district shall be liable shall be on a fractional basis:  The following lots and 
tracts in Bellechase Third Addition, Wichita, Sedgwick County, Kansas shall each pay 
1/55 of the total cost of the improvement district: 
 

BELLECHASE THIRD ADDITION 
Lots 1 through 7, Block 1 

Lots 11 through 17, Block 2 
Lots 1 through 3, Block 3 

Lots 36 through 52, Block 3 
Lots 8 through 27, Block 5 

Reserve C 
 

 Where the ownership of a single lot is or may be divided into two or more parcels, the 
assessment to the lot so divided shall be assessed to each ownership or parcel on a square foot basis. 
Except when driveways are requested to serve a particular tract, lot, or parcel, the cost of said driveway 
shall be in addition to the assessment to said tract, lot, or parcel and shall be in addition to the 
assessment for other improvements. 
 
 SECTION 5. That payment of said assessments may indefinitely be deferred as against those 
property owners eligible for such deferral available through the Special Assessment Deferral Program. 
 
 SECTION 6. That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a preliminary 
estimate of cost shall be presented to this Body for its approval. 
 
 SECTION 7. Whereas, the Governing Body of the City, upon examination thereof, 
considered, found and determined the Petition to be sufficient, having been signed by the owners of 
record, whether resident or not, of more than Fifty Percent (50%) of the property liable for assessment 
for the costs of the improvement requested thereby; the advisability of the improvements set forth above 
is hereby established as authorized by K.S.A. 1980 Supp. 12-6a01 et seq. 
 
 SECTION 8. Be it further resolved that the above described improvement is hereby 
authorized and declared to be necessary in accordance with the findings of the Governing Body as set 
out in this resolution. 
 
 SECTION 9. That the City Clerk shall make proper publication of this resolution, which shall 
be published once in the official City paper and which shall be effective from and after said publication. 
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PASSED by the governing body of the City of Wichita, Kansas this 8th day of  
 
January, 2013. 
 
 
           
     CARL BREWER, MAYOR 
 
 
ATTEST: 
 
 
    ____ 
KAREN SUBLETT, CITY CLERK 
 
 
(SEAL) 
 
 
 
APPROVED AS TO FORM: 
 
 
_________________________________ 
GARY E. REBENSTORF 
DIRECTOR OF LAW 
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First Published in the Wichita Eagle on January 11, 2013 
 

RESOLUTION NO. 13-002 
 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING 
CONSTRUCTION OF LATERAL 9, MAIN 18, FOUR MILE CREEK SEWER (NORTH OF 
HARRY, EAST OF 127TH STREET EAST) 468-84859 IN THE CITY OF WICHITA, KANSAS, 
PURSUANT TO FINDINGS OF ADVISABILITY MADE BY THE GOVERNING BODY OF THE 
CITY OF WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, 
THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF THE CONSTRUCTION OF 
LATERAL 9, MAIN 18, FOUR MILE CREEK SEWER (NORTH OF HARRY, EAST OF 127TH 
STREET EAST) 468-84859 IN THE CITY OF WICHITA, KANSAS, ARE HEREBY MADE TO-
WIT: 
 
 SECTION 1. That it is necessary and in the public interest to construct Lateral 9, Main 18, 
Four Mile Creek Sewer (north of Harry, east of 127th Street East) 468-84859. 
 
 Said sanitary sewer shall be constructed of the material in accordance with plans and 
specifications provided by the City Engineer. 
 
 SECTION 2. That the cost of said improvements provided for in Section 1 hereof is 
estimated to be One Hundred Sixty Thousand Dollars ($160,000) exclusive of the cost of interest on 
borrowed money, with 100 percent payable by the improvement district. Said estimated cost as above 
set forth is hereby increased at the pro-rata rate of 1 percent per month from and after October 1, 2012, 
exclusive of the costs of temporary financing.   
 
 SECTION 3. That all costs of said improvements attributable to the improvement district, 
when ascertained, shall be assessed against the land lying within the improvement district described as 
follows: 
 

BEELECHASE THIRD ADDITION 
Lots 8 through 25, Block 1 

Lots 16 through 33, Block 3 
Lots 1 through 19, Block 4 
Lots 1 through 7, Block 5 
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 SECTION 4.   That the method of apportioning all costs of said improvements attributable to 
the improvement district to the owners of land liable for assessment therefore shall be on a fractional 
basis. 
 

That the method of assessment of all costs of the improvement for which the 
improvement district shall be liable shall be on a fractional basis: That the following 
described lots situated in Bellechase Third Addition, Wichita, Sedgwick County, 
Kansas shall each pay 1/62 of the total cost payable by the improvement district: 
 

BEELECHASE THIRD ADDITION 
Lots 8 through 25, Block 1 

Lots 16 through 33, Block 3 
Lots 1 through 19, Block 4 
Lots 1 through 7, Block 5 

 
 Where the ownership of a single lot is or may be divided into two or more parcels, the 
assessment to the lot so divided shall be assessed to each ownership or parcel on a square foot basis. 
 
 SECTION 5. That payment of said assessments may indefinitely be deferred as against those 
property owners eligible for such deferral available through the Special Assessment Deferral Program. 
 
 SECTION 6 That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a preliminary 
estimate of cost shall be presented to this Body for its approval. 
 
 SECTION 7. Whereas, the Governing Body of the City, upon examination thereof, 
considered, found and determined the Petition to be sufficient, having been signed by the owners of 
record, whether resident or not, of more than Fifty Percent (50%) of the property liable for assessment 
for the costs of the improvement requested thereby; the advisability of the improvements set forth above 
is hereby established as authorized by K.S.A. 12-6a01 et seq., as amended. 
 
 SECTION 8. Be it further resolved that the above described improvement is hereby 
authorized and declared to be necessary in accordance with the findings of the Governing Body as set 
out in this resolution. 
 
 SECTION 9. That the City Clerk shall make proper publication of this resolution, which shall 
be published once in the official City paper and which shall be effective from and after said publication. 
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PASSED by the governing body of the City of Wichita, Kansas, this 8th day of January, 2013. 
 

 
 ____________________________                                                       

   CARL BREWER, MAYOR 
 
 
ATTEST: 
 
 
___________________________________                                                             
KAREN SUBLETT, CITY CLERK 
 
 
(SEAL) 
 
 
 
 
APPROVED AS TO FORM: 
 
 
 
____________________________________ 
GARY E. REBENSTORF 
DIRECTOR OF LAW 
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132019 
 

First Published in the Wichita Eagle on January 11, 2013 
 

RESOLUTION NO. 13-003 
 
RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION 
AUTHORIZING CONSTRUCTING PAVEMENT ON ROCKY CREEK 
ROAD/ROCKY CREEK CT; FROM THE SOUTH LINE LOT 7, BLOCK 1 TO 
THE WEST LINE SIERRA HILLS; SIERRA HILLS, FROM THE SOUTH LINE 
OF BELLECHASE THIRD ADDITION TO THE NORTH LINE OF SAID 
ADDITION; SPRING VALLEY/SPRING VALLEY CT. (LOTS 2 THROUGH 5, 
BLOCK 4)/SPRING VALLEY CT. (LOTS 22 THROUGH 25, BLOCK 
1)/GATEWAY FROM THE WEST LINE BELLECHASE THIRD ADDITION TO 
THE WESTERLY LINE OF LOT 8, BLOCK 5; AND SIERRA HILLS COURT 
(LOTS 11 THROUGH 22, BLOCK 3) FROM THE EAST LINE SIERRA HILLS 
THROUGH AND INCLUDING CUL-DE-SAC (NORTH OF HARRY, EAST OF 
127TH STREET EAST) 472-85079 IN THE CITY OF WICHITA, KANSAS, 
PURSUANT TO FINDINGS OF ADVISABILITY MADE BY THE GOVERNING 
BODY OF THE CITY OF WICHITA, KANSAS. 
 
BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 
KANSAS, THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF 
AUTHORIZING CONSTRUCTING PAVEMENT ON ROCKY CREEK 
ROAD/ROCKY CREEK CT; FROM THE SOUTH LINE LOT 7, BLOCK 1 TO 
THE WEST LINE SIERRA HILLS; SIERRA HILLS, FROM THE SOUTH LINE 
OF BELLECHASE THIRD ADDITION TO THE NORTH LINE OF SAID 
ADDITION; SPRING VALLEY/SPRING VALLEY CT. (LOTS 2 THROUGH 5, 
BLOCK 4)/SPRING VALLEY CT. (LOTS 22 THROUGH 25, BLOCK 
1)/GATEWAY FROM THE WEST LINE BELLECHASE THIRD ADDITION 
TO THE WESTERLY LINE OF LOT 8, BLOCK 5; AND SIERRA HILLS 
COURT (LOTS 11 THROUGH 22, BLOCK 3) FROM THE EAST LINE SIERRA 
HILLS THROUGH AND INCLUDING CUL-DE-SAC (NORTH OF HARRY, 
EAST OF 127TH STREET EAST) 472-85079 IN THE CITY OF WICHITA, 
KANSAS, ARE HEREBY MADE TO-WIT: 
 
 

  SECTION 1. That it is necessary and in the public interest to construct pavement on Rocky 
Creek Road/Rocky Creek Ct; from the south line Lot 7, Block 1 to the west line Sierra Hills; 
Sierra Hills, from the south line of Bellechase Third Addition to the north line of said addition; 
Spring Valley/Spring Valley Ct. (Lots 2 through 5, Block 4)/Spring Valley Ct. (Lots 22 through 25, 
Block 1)/Gateway from the west line Bellechase Third Addition to the westerly line of Lot 8, Block 
5; and Sierra Hills Court (Lots 11 through 22, Block 3) from the east line Sierra Hills through and 
including cul-de-sac (north of Harry, east of 127th Street East) 472-85079. 

 
Said pavement shall be constructed of the material in accordance with plans and 
specifications provided by the City Engineer. 

 
 SECTION 2. That the cost of said improvements provided for in Section 1 hereof is 
estimated to be Nine Hundred Ninety Thousand Dollars ($990,000) exclusive of the cost of interest 
on borrowed money, with 100 Percent payable by the improvement district.  Said estimated cost as 
above set forth is hereby increased at the pro-rata rate of 1 percent per month from and after October 1, 
2012, exclusive of the costs of temporary financing. 
  

188



 SECTION 3. That all costs of said improvements attributable to the improvement district, 
when ascertained, shall be assessed against the land lying within the improvement 
district described as follows: 

 
BELLECHASE THIRD ADDITION 

Lots 8 through 25, Block 1 
Lots 1 through 10, Block 2 
Lots 4 through 35, Block 3 
Lots 1 through 19, Block 4 
Lots 1 through 7, Block 5 

 
 SECTION 4.   That the method of apportioning all costs of said improvements attributable to 
the improvement district to the owners of land liable for assessment therefore shall be on a fractional 
basis. 
  

That the method of assessment of all costs of the improvement for which the 
improvement district shall be liable shall be on a fractional basis:  The following 
described lots situated in Bellechase Third Addition, Wichita, Sedgwick County, Kansas 
shall each pay 1/86 of the total cost payable by the improvement district: 
 

BELLECHASE THIRD ADDITION 
Lots 8 through 25, Block 1 
Lots 1 through 10, Block 2 
Lots 4 through 35, Block 3 
Lots 1 through 19, Block 4 
Lots 1 through 7, Block 5 

 
 Where the ownership of a single lot is or may be divided into two or more parcels, the 
assessment to the lot so divided shall be assessed to each ownership or parcel on a square foot basis. 
Except when driveways are requested to serve a particular tract, lot, or parcel, the cost of said driveway 
shall be in addition to the assessment to said tract, lot, or parcel and shall be in addition to the 
assessment for other improvements. 
 
 SECTION 5. That payment of said assessments may indefinitely be deferred as against those 
property owners eligible for such deferral available through the Special Assessment Deferral Program. 
 
 
 SECTION 6. That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a preliminary 
estimate of cost shall be presented to this Body for its approval. 
 
 SECTION 7. Whereas, the Governing Body of the City, upon examination thereof, 
considered, found and determined the Petition to be sufficient, having been signed by the owners of 
record, whether resident or not, of more than Fifty Percent (50%) of the property liable for assessment 
for the costs of the improvement requested thereby; the advisability of the improvements set forth above 
is hereby established as authorized by K.S.A. 1980 Supp. 12-6a01 et seq. 
 
 SECTION 8. Be it further resolved that the above described improvement is hereby 
authorized and declared to be necessary in accordance with the findings of the Governing Body as set 
out in this resolution. 
 
 SECTION 9. That the City Clerk shall make proper publication of this resolution, which shall 
be published once in the official City paper and which shall be effective from and after said publication. 
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PASSED by the governing body of the City of Wichita, Kansas this 8th day of  
 
January, 2013. 
 
 
           
     CARL BREWER, MAYOR 
 
 
ATTEST: 
 
 
    ____ 
KAREN SUBLETT, CITY CLERK 
 
 
(SEAL) 
 
 
 
APPROVED AS TO FORM: 
 
 
_________________________________ 
GARY E. REBENSTORF 
DIRECTOR OF LAW 
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132019 
First Published in the Wichita Eagle on January 11, 2013 

 
RESOLUTION NO. 13-004 

 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING 
CONSTRUCTION OF LATERAL 8, MAIN 18, FOUR MILE CREEK SEWER (NORTH OF 
HARRY, EAST OF 127TH STREET EAST) 468-84858 IN THE CITY OF WICHITA, KANSAS, 
PURSUANT TO FINDINGS OF ADVISABILITY MADE BY THE GOVERNING BODY OF THE 
CITY OF WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, 
THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF THE CONSTRUCTION OF 
LATERAL 8, MAIN 18, FOUR MILE CREEK SEWER (NORTH OF HARRY, EAST OF 127TH 
STREET EAST) 468-84858 IN THE CITY OF WICHITA, KANSAS, ARE HEREBY MADE TO-
WIT: 
 
 SECTION 1. That it is necessary and in the public interest to construct Lateral 8, Main 18, 
Four Mile Creek Sewer (north of Harry, east of 127th Street East) 468-84858. 
 
 Said sanitary sewer shall be constructed of the material in accordance with plans and 
specifications provided by the City Engineer. 
 
 SECTION 2. That the cost of said improvements provided for in Section 1 hereof is 
estimated to be One Hundred Fifty-Seven Thousand Dollars ($157,000) exclusive of the cost of 
interest on borrowed money, with 100 percent payable by the improvement district. Said estimated cost 
as above set forth is hereby increased at the pro-rata rate of 1 percent per month from and after October 
1, 2012, exclusive of the costs of temporary financing.   
 
 SECTION 3. That all costs of said improvements attributable to the improvement district, 
when ascertained, shall be assessed against the land lying within the improvement district described as 
follows: 
 

BEELECHASE THIRD ADDITION 
Lots 1 through 7, Block 1 
Lots 1 through 17, Block 2 
Lots 1 through 15, Block 3 

Lots 34 through 52, Block 3 
Lots 8 through 27, Block 5 

Reserve C 
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 SECTION 4.   That the method of apportioning all costs of said improvements attributable to 
the improvement district to the owners of land liable for assessment therefore shall be on a fractional 
basis. 
 

That the following described lots and tracts situated in Bellechase Third Addition, 
Wichita, Sedgwick County, Kansas shall each pay 1/244 of the total cost payable by the 
improvement district: 

BELLECHASE THIRD ADDITION 
Lots 1 through 7, Block 1 
Lots 1 through 17, Block 2 

 
That the following described lots and tracts situated in Bellechase Third Addition, 
Wichita, Sedgwick County, Kansas shall each pay 4/244 of the total cost payable by the 
improvement district: 

BELLECHASE THIRD ADDITION 
Lots 1 through 15, Block 3 
Lots 34 through 52, Block 3 
Lots 8 through 27, Block 5 

Reserve C 
 

 Where the ownership of a single lot is or may be divided into two or more parcels, the 
assessment to the lot so divided shall be assessed to each ownership or parcel on a square foot basis. 
 
 SECTION 5. That payment of said assessments may indefinitely be deferred as against those 
property owners eligible for such deferral available through the Special Assessment Deferral Program. 
 
 SECTION 6 That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a preliminary 
estimate of cost shall be presented to this Body for its approval. 
 
 SECTION 7. Whereas, the Governing Body of the City, upon examination thereof, 
considered, found and determined the Petition to be sufficient, having been signed by the owners of 
record, whether resident or not, of more than Fifty Percent (50%) of the property liable for assessment 
for the costs of the improvement requested thereby; the advisability of the improvements set forth above 
is hereby established as authorized by K.S.A. 12-6a01 et seq., as amended. 
 
 SECTION 8. Be it further resolved that the above described improvement is hereby 
authorized and declared to be necessary in accordance with the findings of the Governing Body as set 
out in this resolution. 
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 SECTION 9. That the City Clerk shall make proper publication of this resolution, which shall 
be published once in the official City paper and which shall be effective from and after said publication. 
 
PASSED by the governing body of the City of Wichita, Kansas, this 8th day of January, 2013. 
 

 
 ____________________________                                                       

   CARL BREWER, MAYOR 
 
 
ATTEST: 
 
 
___________________________________                                                             
KAREN SUBLETT, CITY CLERK 
 
 
(SEAL) 
 
 
 
 
APPROVED AS TO FORM: 
 
 
 
____________________________________ 
GARY E. REBENSTORF 
DIRECTOR OF LAW 
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132019 

First Published in the Wichita Eagle on January 11, 2013 
 

RESOLUTION NO. 13-005 
 

 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING 
THE IMPROVEMENT OF WATER DISTRIBUTION SYSTEM NUMBER 448-90577 (NORTH 
OF HARRY, EAST OF 127TH STREET EAST) IN THE CITY OF WICHITA, KANSAS, 
PURSUANT TO FINDINGS OF ADVISABILITY MADE BY THE GOVERNING BODY OF THE 
CITY OF WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, 
THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF IMPROVING WATER 
DISTRIBUTION SYSTEM NUMBER 448-90577 (NORTH OF HARRY, EAST OF 127TH 
STREET EAST) IN THE CITY OF WICHITA, KANSAS, ARE HEREBY MADE TO-WIT: 
 
 SECTION 1. That it is necessary and in the public interest to improve Water Distribution 
System Number 448-90577 (north of Harry, east of 127th Street East). 
 
 SECTION 2. That the cost of said improvements provided for in Section 1 hereof is estimated 
to be One Hundred Fifty-Six Thousand Dollars ($156,000) exclusive of the cost of interest on 
borrowed money, with 100 percent payable by the improvement district.   Said estimated cost as above 
set forth is hereby increased at the pro-rata rate of 1 percent per month from and after October 1, 2012, 
exclusive of the costs of temporary financing.   
 

That, in accordance with the provisions of K.S.A. 12-6a19, a benefit fee be assessed 
against the improvement district with respect to the improvement district’s share of the 
cost of the existing water main, such benefit fee to be in the amount of Thirty Five 
Thousand Five Hundred Sixty Two Dollars ($35,562) 

 
 SECTION 3. That all costs of said improvements attributable to the improvement district, 
when ascertained, shall be assessed against the land lying within the improvement district described as 
follows: 
 

BELLECHASE THIRD ADDITION 
Lots 8 through 25, Block 1 
Lots 1 through 10, Block 2 
Lots 4 through 35, Block 3 
Lots 1 through 19, Block 4 
Lots 1 through 7, Block 5 
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 SECTION 4. That the method of apportioning all costs of said improvements attributable to the 
improvement district to the owners of land liable for assessment therefore shall be on a fractional basis. 

 
That the method of assessment of all costs of the improvement for which the 
improvement district shall be liable shall be on a fractional basis:  That the following 
described lots situated in Bellechase Third Addition, Wichita, Sedgwick County, Kansas 
shall each pay 1/86 of the total cost of the improvement district: 

 
BELLECHASE THIRD ADDITION 

Lots 8 through 25, Block 1 
Lots 1 through 10, Block 2 
Lots 4 through 35, Block 3 
Lots 1 through 19, Block 4 
Lots 1 through 7, Block 5 

 
Where the ownership of a single lot is or may be divided into two or more parcels, the 

assessment to the lot so divided shall be assessed to each ownership or parcel on a square foot basis. 
 

 SECTION 5. That payment of said assessments may indefinitely be deferred 
as against those property owners eligible for such deferral available through the Special 
Assessment Deferral Program. 

 
 SECTION 6. That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a preliminary 
estimate of cost shall be presented to this Body for its approval. 
 
 SECTION 7. Whereas, the Governing Body of the City, upon examination thereof, 
considered, found and determined the Petition to be sufficient, having been signed by the owners of 
record, whether resident or not, of more than Fifty Percent (50%) of the property liable for assessment 
for the costs of the improvement requested thereby; the advisability of the improvements set forth above 
is hereby established as authorized by K.S.A. 12-6a01 et seq., as amended. 
 
 SECTION 8. Be it further resolved that the above described improvement is hereby 
authorized and declared to be necessary in accordance with the findings of the Governing Body as set 
out in this resolution. 
 
 SECTION 9. That the City Clerk shall make proper publication of this resolution, which shall 
be published once in the official City paper and which shall be effective from and after said publication. 
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PASSED by the governing body of the City of Wichita, Kansas, this 8th day of January, 2013. 
  

 ___________________________                                                
    CARL BREWER, MAYOR 
ATTEST: 
_________________________________                                                         
KAREN SUBLETT, CITY CLERK 
(SEAL) 
 
 
 
 
 
 
 
APPROVED AS TO FORM: 
 
___________________________________ 
GARY E. REBENSTORF,  
DIRECTOR OF LAW 
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132019 
First Published in the Wichita Eagle on January 11, 2013 

 
RESOLUTION NO. 13-006 

 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING 
THE IMPROVEMENT OF WATER DISTRIBUTION SYSTEM NUMBER 448-90576 (NORTH 
OF HARRY, EAST OF 127TH STREET EAST) IN THE CITY OF WICHITA, KANSAS, 
PURSUANT TO FINDINGS OF ADVISABILITY MADE BY THE GOVERNING BODY OF THE 
CITY OF WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, 
THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF IMPROVING WATER 
DISTRIBUTION SYSTEM NUMBER 448-90576 (NORTH OF HARRY, EAST OF 127TH 
STREET EAST) IN THE CITY OF WICHITA, KANSAS, ARE HEREBY MADE TO-WIT: 
 
 SECTION 1. That it is necessary and in the public interest to improve Water Distribution 
System Number 448-90576 (north of Harry, east of 127th Street East). 
 
 SECTION 2. That the cost of said improvements provided for in Section 1 hereof is estimated 
to be One Hundred Thousand Dollars ($100,000) exclusive of the cost of interest on borrowed 
money, with 100 percent payable by the improvement district.   Said estimated cost as above set forth is 
hereby increased at the pro-rata rate of 1 percent per month from and after October 1, 2012, exclusive 
of the costs of temporary financing.   
 

That, in accordance with the provisions of K.S.A. 12-6a19, a benefit fee be assessed 
against the improvement district with respect to the improvement district’s share of the 
cost of the existing water main, such benefit fee to be in the amount of Twenty Two 
Thousand Seven Hundred Forty Three Dollars ($22,743) 

 
 SECTION 3. That all costs of said improvements attributable to the improvement district, 
when ascertained, shall be assessed against the land lying within the improvement district described as 
follows: 
 

BELLECHASE THIRD ADDITION 
Lots 1 through 7, Block 1 

Lots 11 through 17, Block 2 
Lots 1 through 3, Block 3 

Lots 36 through 52, Block 3 
Lots 8 through 27, Block 5 

Reserve C 
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 SECTION 4. That the method of apportioning all costs of said improvements attributable to the 
improvement district to the owners of land liable for assessment therefore shall be on a fractional basis. 

 
That the method of assessment of all costs of the improvement for which the 
improvement district shall be liable shall be on a fractional basis:  That the following 
Reserve and lots in Bellechase Third Addition, Wichita, Sedgwick County, Kansas shall 
each pay 1/55 of the total cost of the improvement district: 
 

BELLECHASE THIRD ADDITION 
Lots 1 through 7, Block 1 

Lots 11 through 17, Block 2 
Lots 1 through 3, Block 3 

Lots 36 through 52, Block 3 
Lots 8 through 27, Block 5 

Reserve C 
 
Where the ownership of a single lot is or may be divided into two or more parcels, the 

assessment to the lot so divided shall be assessed to each ownership or parcel on a square foot basis. 
 

 SECTION 5. That payment of said assessments may indefinitely be deferred as against those 
property owners eligible for such deferral available through the Special Assessment Deferral Program. 

 
 SECTION 6. That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a preliminary 
estimate of cost shall be presented to this Body for its approval. 
 
 SECTION 7. Whereas, the Governing Body of the City, upon examination thereof, 
considered, found and determined the Petition to be sufficient, having been signed by the owners of 
record, whether resident or not, of more than Fifty Percent (50%) of the property liable for assessment 
for the costs of the improvement requested thereby; the advisability of the improvements set forth above 
is hereby established as authorized by K.S.A. 12-6a01 et seq., as amended. 
 
 SECTION 8. Be it further resolved that the above described improvement is hereby 
authorized and declared to be necessary in accordance with the findings of the Governing Body as set 
out in this resolution. 
 
 SECTION 9. That the City Clerk shall make proper publication of this resolution, which shall 
be published once in the official City paper and which shall be effective from and after said publication. 
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PASSED by the governing body of the City of Wichita, Kansas, this 8th day of January, 2013. 
  

 ___________________________                                                
    CARL BREWER, MAYOR 
ATTEST: 
_________________________________                                                         
KAREN SUBLETT, CITY CLERK 
(SEAL) 
 
 
 
 
 
 
 
APPROVED AS TO FORM: 
 
___________________________________ 
GARY E. REBENSTORF,  
DIRECTOR OF LAW 
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         Agenda Item No.  II-15 
 

City of Wichita 
City Council Meeting 

January 8, 2013 
 

       
TO: Mayor and City Council  
 
SUBJECT: SUB2012-00025 -- Plat of Adams Elementary School Addition located south of 

13th Street North, on the east side of Oliver.  (District I) 
 
INITIATED BY:  Metropolitan Area Planning Department 
 
AGENDA:  Planning (Consent) 
____________________________________________________________________________________ 
 
Staff Recommendation:  Approve the plat.   
 
MAPC Recommendation:  Approve the plat.  (11-0)   
 

 
 
Background:  The site, consisting of one lot on 4.8 acres, is zoned TF-3 Two-family Residential.  
 
Analysis:  Water and sewer services are available to serve the site.   
 
The plat has been reviewed and approved by the Metropolitan Area Planning Commission subject to 
conditions.    
 
Financial Considerations:  There are no financial considerations associated with the plat. 
 
Legal Considerations:  There are no legal considerations associated with the plat.  
 
Recommendations/Actions:  It is recommended that the City Council approve the plat and authorize the 
necessary signatures.  
 
Attachments:  There are no attachments associated with the plat.  
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         Agenda Item No.  II-16 
 

City of Wichita 
City Council Meeting 

January 8, 2013 
 

       
TO: Mayor and City Council  
 
SUBJECT: SUB2012-00032 -- Plat of Payne Elementary School Addition located ¼ mile 

west of Meridian, on the south side of Harry.  (District IV) 
 
INITIATED BY:  Metropolitan Area Planning Department 
 
AGENDA:  Planning (Consent) 
____________________________________________________________________________________ 
 
Staff Recommendation:  Approve the plat.   
 
MAPC Recommendation:  Approve the plat.  (11-0)   
 

 
 
Background:  The site, consisting of one lot on 6.9 acres, is zoned TF-3 Two-family Residential.  
 
Analysis:  Water and sewer services are available to serve the site.   
 
The plat has been reviewed and approved by the Metropolitan Area Planning Commission subject to 
conditions.    
 
Financial Considerations:  There are no financial considerations associated with the plat. 
 
Legal Considerations:  There are no legal considerations associated with the plat.  
 
Recommendations/Actions:  It is recommended that the City Council approve the plat and authorize the 
necessary signatures.  
 
Attachments:  There are no attachments associated with the plat.  
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         Agenda Item No.  II-17 
 

City of Wichita 
City Council Meeting 

January 8, 2013 
 

       
TO: Mayor and City Council  
 
SUBJECT: SUB2012-00036 -- Plat of Tyler Pointe Addition located on the southeast corner 

of 13th Street North and Tyler.  (District V) 
 
INITIATED BY:  Metropolitan Area Planning Department 
 
AGENDA:  Planning (Consent) 
____________________________________________________________________________________ 
 
Staff Recommendation:  Approve the plat.   
 
MAPC Recommendation:  Approve the plat.  (11-0)   
 

 
 
Background:  The site, consisting of six lots on 23.8 acres, is located within Wichita.  A zone change 
(ZON2012-00028) has been approved from SF-5 Single-family Residential to LC Limited Commercial.  
The site is subject to the Tyler Pointe Community Unit Plan (CUP2012-00031/DP-329).   
 
Analysis:  Water service is available to serve the site.  The applicant has submitted a 100 percent Petition 
and a Certificate of Petition for extension of sewer.  The applicant has submitted a Restrictive Covenant 
to provide for the ownership and maintenance responsibilities of the reserves being platted.  The applicant 
has submitted a Cross-lot Circulation Agreement to assure internal vehicular movement between the lots.  
The applicant has submitted a Notice of Community Unit Plan (CUP) identifying the approved CUP and 
special conditions for development.  The applicant has submitted a Cross-Lot Drainage Agreement as 
requested by Stormwater Management.  
 
The plat has been reviewed and approved by the Metropolitan Area Planning Commission subject to 
conditions.    
 
Publication of the Ordinance should be withheld until the plat is recorded with the Register of Deeds.  
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Financial Considerations:  There are no financial considerations associated with the plat. 
 
Legal Considerations:  The Law Department has reviewed and approved the Certificate of Petition, 
Restrictive Covenant, Cross-Lot Circulation Agreement, Notice of Community Unit Plan (CUP), Cross-
Lot Drainage Agreement and Resolution as to form and the documents will be recorded with the Register 
of Deeds.  
 
The Law Department has reviewed and approved the Ordinance as to form. 
 
Recommendations/Actions:  It is recommended that the City Council approve the documents and plat, 
authorize the necessary signatures, adopt the Resolution and place the Ordinance on first reading.  
 
Attachments: Certificate of Petition. 
  Restrictive Covenant. 
  Cross-Lot Circulation Agreement. 
  Notice of Community Unit Plan. 
  Cross-Lot Drainage Agreement. 
  Ordinance.  
  Resolution.   
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 (OCA150004)   
 

Published in The Wichita Eagle on January 18, 2013 
 

                  ORDINANCE NO. 49-430 
 
AN ORDINANCE CHANGING THE ZONING CLASSIFICATIONS OR DISTRICTS OF CERTAIN 
LANDS LOCATED IN THE CITY OF WICHITA, KANSAS, UNDER THE AUTHORITY GRANTED 
BY THE WICHITA-SEDGWICK COUNTY UNIFIED ZONING CODE, SECTION V-C, AS 
ADOPTED BY SECTION 28.04.010, AS AMENDED. 
 

             BE IT ORDAINED BY THE GOVERNING BODY 
          OF THE CITY OF WICHITA, KANSAS. 

 
 SECTION 1.  That having received a recommendation from the Planning Commission, and 
proper notice having been given and hearing held as provided by law and under authority and subject to 
the provisions of The Wichita-Sedgwick County Unified Zoning Code, Section V-C, as adopted by 
Section 28.04.010, as amended, the zoning classification or districts of the lands legally described hereby 
are changed as follows:  

                     Case No. ZON2012-00028 
 

Zone change request from SF-5 Single-family Residential to LC Limited Commercial on property described 
as:  
 

Lot 1-6, Block A, Tyler Pointe Addition, Wichita, Sedgwick County, Kansas. 
 

Generally located on the southeast corner of 13th Street North and Tyler.  
 
 SECTION 2.  That upon the taking effect of this Ordinance, the above zoning changes shall be 
entered and shown on the "Official Zoning Map" previously adopted by reference, and said official zoning 
map is hereby reincorporated as a part of the Wichita-Sedgwick County Unified Zoning Code as amended. 
 
 SECTION 3.  That this Ordinance shall take effect and be in force from and after its adoption 
and publication in the official City paper.   
 
 ADOPTED this 15 day of January  2013. 
 
 
ATTEST: 
           
 
 
______________________                                                   __________________________ 
 Karen Sublett, City Clerk                                       Carl Brewer, Mayor 
 
 
(SEAL) 
 
 
 
APPROVED AS TO FORM: 
 
 
 
_________________________________ 
Gary E. Rebenstorf, Director of Law 
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RESOLUTION NO. 13-007 

 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING 
CONSTRUCTION OF LATERAL 135, WESTLINK SANITARY SEWER (SOUTH OF 13TH ST. 
NORTH, EAST OF TYLER) 468-84861 IN THE CITY OF WICHITA, KANSAS, PURSUANT TO 
FINDINGS OF ADVISABILITY MADE BY THE GOVERNING BODY OF THE CITY OF 
WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, 
THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF THE CONSTRUCTION OF 
LATERAL 135, WESTLINK SANITARY SEWER (SOUTH OF 13TH ST. NORTH, EAST OF 
TYLER) 468-84861 IN THE CITY OF WICHITA, KANSAS, ARE HEREBY MADE TO-WIT: 
 
 SECTION 1. That it is necessary and in the public interest to construct Lateral 135, 
Westlink Sanitary Sewer (south of 13th St. North, east of Tyler) 468-84861. 
 
 Said sanitary sewer shall be constructed of the material in accordance with plans and 
specifications provided by the City Engineer. 
 
 SECTION 2. That the cost of said improvements provided for in Section 1 hereof is 
estimated to be Forty-Three Thousand Nine Hundred Dollars ($43,900) exclusive of the cost of 
interest on borrowed money, with 100 percent payable by the improvement district. Said estimated cost 
as above set forth is hereby increased at the pro-rata rate of 1 percent per month from and after January 
1, 2013, exclusive of the costs of temporary financing.   

 
 SECTION 3. That all costs of said improvements attributable to the improvement district, 
when ascertained, shall be assessed against the land lying within the improvement district described as 
follows: 

 
TYLER POINTE ADDITION 

Lots 1 through 6, Block A 
 
 SECTION 4.   That the method of apportioning all costs of said improvements attributable to 
the improvement district to the owners of land liable for assessment therefore shall be on a fractional 
basis. 

 
That the method of assessment of all costs of the improvement for which the 
improvement district shall be liable shall be on a fractional basis:  Lot 1, Block A; 
TYLER POINTE ADDITION shall pay 5808/10000 of the total cost payable by the 
improvement district. Lot 2, Block A; TYLER POINTE ADDITION shall pay 
1561/10000 of the total cost payable by the improvement districts.  Lot 3, Block A; 
TYLER POINTE ADDITION shall pay 643/10000 of the total cost payable by the 
improvement district.  Lot 4, Block A; TYLER POINTE ADDITION shall pay 
1289/10000 of the total cost of the improvement district. Lot 5, Block A; TYLER 
POINTE ADDITION shall pay 539/10000 of the total cost payable by the improvement 
district.  Lot 6, Block A; TYLER POINTE ADDITION shall pay 160/10000 of the total 
cost payable by the improvement district.  
 

 Where the ownership of a single lot is or may be divided into two or more parcels, the 
assessment to the lot so divided shall be assessed to each ownership or parcel on a square foot basis. 
 
 SECTION 5. That payment of said assessments may indefinitely be deferred as against those 
property owners eligible for such deferral available through the Special Assessment Deferral Program. 
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 SECTION 6 That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a preliminary 
estimate of cost shall be presented to this Body for its approval. 
 
 SECTION 7. Whereas, the Governing Body of the City, upon examination thereof, 
considered, found and determined the Petition to be sufficient, having been signed by the owners of 
record, whether resident or not, of more than Fifty Percent (50%) of the property liable for assessment 
for the costs of the improvement requested thereby; the advisability of the improvements set forth above 
is hereby established as authorized by K.S.A. 12-6a01 et seq., as amended. 
 
 SECTION 8. Be it further resolved that the above described improvement is hereby 
authorized and declared to be necessary in accordance with the findings of the Governing Body as set 
out in this resolution. 
 
 SECTION 9. That the City Clerk shall make proper publication of this resolution, which shall 
be published once in the official City paper and which shall be effective from and after said publication. 
 
 
 PASSED by the governing body of the City of Wichita, Kansas, this 8th day of January, 2013. 
 

 
 ____________________________                                                       

   CARL BREWER, MAYOR 
 
 
ATTEST: 
 
 
___________________________________                                                             
KAREN SUBLETT, CITY CLERK 
 
 
(SEAL) 
 
 
 
 
APPROVED AS TO FORM: 
 
 
 
____________________________________ 
GARY E. REBENSTORF 
DIRECTOR OF LAW 
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Agenda Item No. II-18 
 
 

City of Wichita 
City Council Meeting 

January 8, 2013 
 
 

TO:   Wichita Airport Authority 
 

SUBJECT:  Learjet Parking Lots 
   Change Order No. 1  
   Wichita Mid-Continent Airport 
 
INITIATED BY: Department of Airports 
 
AGENDA:  Wichita Airport Authority (Consent) 
 
 
Recommendation:  Approve Change Order No. 1.  

Background: Bombardier Learjet (Learjet) is expanding its production facilities in order to 
accommodate the new Learjet 85 aircraft production program, the creation of a new Center of Excellence 
for Engineering and Information Technology, and expansion of the Bombardier Flight Test Center.  This 
expansion uses all available existing land on its site for construction of buildings and displaces existing 
employee parking lots.  As part of this expansion project, the Wichita Airport Authority (WAA) 
constructed new parking lots on Airport land adjacent to the factory.  APAC Construction was awarded 
the work through the Board of Bids process on March 20, 2012.      

Analysis:  The parking lots are now in use, which has allowed Learjet to begin constructing its buildings.  
A change order has been prepared to adjust quantities to field-measured quantities.  A final change order 
will follow once permanent seeding has occurred in the spring.  Following is a list of contract changes: 

 
Amount   Description Date 

    Contract       $3,620,180    Initial Contract with APAC Construction  3/20/2012 
CO No. 1            45,587   Adjust quantities 1/8/2013 

 

         
$3,665,767   Total Contract 

 
Financial Considerations:  The cost of this change order is an increase of $45,587 and reflects a less 
than two percent increase over the initial contract.  This change order is within the approved budget.  
Funding for this project is a combination of funds from the Economic Development Administration, the 
City of Wichita, and Sedgwick County.   

Legal Considerations:  The Law Department has approved the change order as to form. 

Recommendations/Actions:  It is recommended that the Wichita Airport Authority approve the change 
order and authorize the necessary signatures. 

Attachments:  Change Order No. 1.  
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Agenda Item No. II-19 
 
 

City of Wichita 
City Council Meeting 

January 8, 2013 
 
 

TO:   Wichita Airport Authority 
 
SUBJECT: Airfield Electrical System Improvements 
 Supplemental Agreement No. 2 
 Wichita Mid-Continent Airport 
 
INITIATED BY: Department of Airports 
 
AGENDA:  Wichita Airport Authority (Consent) 
 
 
Recommendation:  Approve the supplemental agreement. 
 
Background:  Portions of the airfield electrical system are in need of replacement at Mid-Continent 
Airport.  This project replaces cabling, edge lights, electrical equipment, airfield lighting controls, and 
guidance signage and reconstructs damaged electrical manholes.  On August 2, 2011, Professional 
Engineering Consultants (PEC) was awarded the contract in the amount of $91,406 for design and bid 
phase services through the Staff Screening Selection process.  On August 21, 2012, a supplemental 
agreement was awarded to PEC in the amount of $316,356 for additional work related to new Federal 
Aviation Administration (FAA) requirements and the purchase of proprietary equipment, along with 
construction related services. 
 
Analysis:  Supplemental Agreement No. 2 will provide additional design services for the relocation of a 
taxiway edge circuit to better allow maintenance staff to isolate one edge light circuit from another with 
the benefit of having different taxiways each with a separate edge light circuit. 
 
Financial Considerations:  The supplemental agreement with PEC in the amount of $1,043 includes 
additional design services and is a less than two percent increase in the cost of the original contract.  
Ninety percent of the project will be paid for with funds from the Federal Aviation Administration.  The 
remaining costs will be funded with Airport revenues either directly or through the repayment of General 
Obligation bonds.  The cost of the supplemental agreement is within the approved project budget.   

 

Legal Considerations:  The Law Department has approved the supplemental agreement as to legal form. 
 
Recommendations/Actions:  It is recommended that the Wichita Airport Authority approve the 
supplemental agreement and authorize the necessary signatures.   
 
Attachments:  Supplemental Agreement No. 2. 

Amount  Description WAA Approval Date 
$  91,406  Original Contract       8/2/2011 
316,356  SA1 Additional Design & Construction Services 8/21/2012 

       1,043  SA2 Additional Design for Operations 1/8/2013 
$408,805  Total PEC Contract   
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